REPEALED IN PART
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ADAPTED

Bengal Act III of 1913

(The Bengal Public Demands Recovery Act, 1913.)!

r Ben. Act | of 1939. |
____Ben. Act XVI of 1946.

"Ben. Act | of 1918.
Ben. Act 11 of 1934.
Ben. Act V of 1938.
Ben. Act 11 of 1939.
Ben. Act 11 of 1940.
Ben. Act | of 1942.

West Ben. Act VIII of 1947.
West Ben. Act XIII of 1953. West
Ben. Act XVIII of 1953. West
Ben. Act XV of 1955. West Ben.
Act XV or 1957. West Ben. Act
XIX of 1960. West Ben. Act Il of
1962. West Ben. Act | of 1966.
West Ben. Act XIV of 1972. West
Ben. Act XXVIllof 1973. West
Ben. Act Il of 1975. West
Ben. Act XX of 1985.

The Government of India (Ad-
aptation of Indian Laws)
Order, 1937.

The Indian Independence (Adaptation of
Bengal and Punjab Acts) Order,! 948. The

Adaptation of Laws Order, _ 1950.
(The 30th April, 1913.)

An Act to consolidate and amend the taw re la ring to the recovery of public

demands in Bengal.

WHERFAs it is expedient to consolidate and amend the law relating to the

recovery of public demands in Bengal ;

'Lt<,iM.j, Tivt Parers,—For Slal*menL of Objt*ls and Reasons, see Ihe Cnlaittti Gazette
of 1913, Pi. [V, pages -JO. 41 : far Reporl uf Sclcci Committee, see ibid.. Pi. IV, pages 6'J o

72 ; (or Proceedings in Council, set’ ibid. Pi. 1VA. pages M, 15, 26, 399,123 W 446.
LocAL Extent,—This Act txlends (o Ihe whale of West Bengal, see scclion1 (3).
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(Part S.—Preliminary.—Sections /—3.)

AND WHEREAS the previous sanction of the Governor General has been obtained, under section

5 of the Indian Councils Act, 1892, to the passing of this Act;
It is hereby enacted as follows :—

PARTI Preliminary.

1. (J) This Act may be called the Bengal Public Demands Recovery Act, 1913 ;
(2) It shall come into force on such dale’ as the “[State Government]
Shon tide, may appoint by notification in the //Officiai Gazette} ;and
commence- (3) It extends to the whole of “[West Bengal],
ment and
extent.
2. [Repeal . ]—Rep. by s. 3 and the Second Sell, of the

Bengal Repealing and Amending Act, 1938 (Ben. Act I of 1939.)

Definitions, 3. In this Act, unless there is anything repugnant in the subject or context,—

Ya™/'Calcutta" means the area comprised within the local limits for the
lime being of the ordinary original civil jurisdiction of the High
Court at Calcutta ;

(1) ‘“certificate-debtor" mean the person named as debtor in a certificate
filed under this Act, and includes any person whose name is
substituted or added as debtor by the Certificate Officer;

(2) “certificate-holder" means the"[Government or person] in whose
favour acerlificate has been filed under this Act, and

i.e., the 1st July 1913, jee notification No. 985T.R.. dated ihc 22nd May, 1913, published
in llic Calcutta Gazette of 1913. Pan |. page 789.

"The words "Provincial Government" wen: originally substituted for the words "Local
Govern in cm" by paragraph 411) of ihe Government of Iridia (Adaptation of Indian Laws)
Order. 1937. and thereafter the word "Siaic" was substituted for the word "Provincial" by
paragrph A( IJ of the Adaptation Dr Laws Order, 1950.

‘These words were substituted for the words "Calcutta Gazelle” by paragraph 4(1) of ihe
Government of India (Adaptation of Indian Laws) Order. 1937.

""These words were substituted for the word "Bengal” by article 3(2Jof the Indian
Independence (Adaptation of Bengal and Punjab Acts) Order. 1948,

'‘Clause <u!) was inserted with retrospective effect by a. 2(iJ of (he Bengal Public
Demands Recovery (Amendment) Act, 1962 (West Ben, Act 111 of 1952).

These words were substituted Tor the words "Secretary of State for India in Council or
other person™ by paragraph 3 of. and Sehedulc IV to. the Government of India (Adaptation of
Indian Laws) Order, 1937,

55 & 56
Vict., e. M.
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The B [ Public D ds R t, 1913, 411 .
¢ oengar Fubic ir?ﬁ?d’és%nye ;C)gr‘g% w %se name is substituted or added as ' creditor by the

Certificate-officer ;

(3) "Certificate-officer” means a Collector, a Sub-divisional Officer, and any officer,
appointed by a Collector, with the sanction of the Commissioner, lo perform the
functions of a Certificaic-officer under this Act;

"(3a) "Collector" means the chief officer in charge of the revenue administration of a
district and includes an additional District Magistrate appointed
under sub-section (2)

Aci v of of section 10 of ihe Code of Criminal Procedure, 1898 ;
1898

"Explanation.—For the purposes of this Act, the district of 24- Parganas shall be deemed
to include Calcutta ;

(4) "Movable properly" includes growing crops ;

(5J "prescribed" means prescribed by rules ;

(6) "public demand" means any arrear or money mentioned or referred to in Schedule I,
and includes any interest which may, by law, be chargeable thereon up to the date
on which a certificate is signed under Part I1; and

(7) "rules" means rules and forms contained in Schedule IT or made under section 39.

PART II
Filing, service and effect of certificates, and hearing of objections thereto.

4. When the Certificate-officer is satisfied that any public demand payable to che
Collector is due, he may sign a certificate in the prescribed form, stating that (lie

demand is due, and shall cause che certificate lo be filed in his office, Filing of
certificate
5. (J) When any public demand payable cu any person other than ihe forl;mbﬁc

Collector is due, such person may send Co the Certificate-officer a written requisition gzmair:g o
y

in the prescribed form : Collector.
~Provided that no aciion shall he taken under this Acc on a requisition made by a land morigagc bank  Requisition

registered or deemed to be for
certificate

‘Clause (3 a) was inserted by s. 2 of lhe Bengal Public Demands Recovery (Amendment) Acl, ~ in oilier
1953 (Wesl Ben. Act X J J] or 1953). cases.
‘This Kxpltmiiri/in \v,is added uilh retrospeciive eJTtrcl by s 2(H) of | he Bengal Public Demands Recovery
(Amendmem) Aci, 1962 (Wcsl Ben. Act 111 of 1962).
"This proviso was subsiiiuicd Tor ilie former proviso by s. 2 or the Bengal Public Demands Recovery (Wcsl
Bengal Awcndmenl) Aci, 1947 (Wesl Ben. Act VIII of 1947).
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(Part IL— Filing, service and effect of certificates, at id heating of objections th
e re to. —S ec.tions 6 —9.)

registered under the Bengal Co-operative Societies Act, 1940, or an assignee of Ben.
such bank, unless Ihe requisition be countersigned by the Registrar of" Co- Qil of
operative Societies, West Bengal. 1940.

(2) Every such requisition shall be signed and verified in the prescribed
manner, and, except in such cases as may be prescribed, shall be chargeable
with ihe lee of the amount which would be payable under the Court-fees Act,
1870, in respect of a plaint, for the recovery of a sum of money equal to that
staled in the requisition as being due. ?L/BE;O. of

Filing  of 6.  On receipt of any such requisition, the Certificate-officer, ithc is

ceriilicalc  satisfied that the demand is recoverable and that recovery by suit is not barred

ggn_req“i“' by law, may sign a certificate, in the prescribed form, stating that the demand is
due ; and shall include in ihe certificate ihe fee (if any) paid under section 5,
sub-section (2) ; and shall cause the certificate to be filed in his office.

7. When a certificate has been filed in the office of a Certificate- officer
semvice of under section 4 or section 6, he shall cause to be served upon the certificate-
nolice an J  debtor, in the prescribed manner, a notice in the prescribed form and a copy of
copy of the certificate. - (Part If.— Filing, service and effect of certificates, and

lificni
Ef,” 'Cﬂ'fni_ hearing of objections thereto.—Sections 10, 104.—Part IIl.—Execution of
ficalc- Certificates.—Sections 11, 12.}
dcblor,
Effccl  of (2) If any such petition is presented to a Certificate-officer other than ihe

service  of  Certificate-officer in whose office the original certificate is filed, it shdl be sent
nolice  of . .
certificaic. O the latter officer for disposal.

10. The Certificaic-officer in whose office the original certificate is filed
shall hear the petition, lake evidence (if necessary), and determine whether the
certificate-debtor is liable far ihe whole or any part of the amount for which the
certificate was signed ; and may set aside, modify or vary ihe certificate
accordingly :

Provided Ihai, if the Certificaic-officer is not the Collector, and considers
thai the petition involves a bona fide claim of right lo property, he shall refer
the petition to the Collector for orders; and the Collector, if he is satisfied that a
bona fide claim of right to property is involved, shall make an order cancelling
the certificate.

B '10A. Subject to the provisions of the Limitation Act, 1963, and upon
E:l':%n of application made to him by ihecerlificate-holder, the Certificate- officer may,
denying at any time, amend a certificate by the addition, omission or substitution of the
Jinbiliiy. name of any Certificale-horder or certificate- debtor, or by the alteration of the

amount claimed therein :

Provided that when any such amendment is made a fresh notice and O copy
of the amended certificate shall be served upon ihe certificate- debtor as
provided in section 7.
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PART III Execution of Certificates.

11. A certificate fi led under seciion 4 or section 6 may be executed by—
]

(a) the Ccriificate-offiger in whose office the original certificate is
filed, or '

(b) the Certificate-officer to whom a copy of the certificate is sent for
execution under seciion 12, sub-section (1).

12. (1) A Certificate-officer in whosg, of lice a certificate is filed Hearing and
may send a copy thereof, for execution, to any other Certificate-officer -# * *  determining
* K Kk * of such

pcliliun.

'Scciion 10A wiih ils proviso was added by s. 2 of (lie Bengal Public Demands Recovery
(Amtndmeni) Act. 1972 (West Ben, Aci X1V or 1972).

"Til*: words "in Ihi: same district or lo | he Collector of any other district" were Omilled
by s. 2 of the Bengal Public Demands Recovery (Amendment) Act, 1934 {Ren. Act 111 of
1934),

36 of 1963. Power lo
amend
certificsie by
addition,
omission or
substitution
of parties.
Who may
execule
certificate.
Transmis-
sion of
certificate
to another
Cecrtificalc-
offlcer Tor

execution.
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(2) When a copy nfa certificate is sent to any such officer, he shall cause
it tube filed in his office, and thereupon the provisions of section S with respect
to certificates filed in the office of a Certificate-officer shall apply as if such
copy were an original certificate :

Provided that it shall not be necessary to serve a second nolice and copy
under section 7.

13. No step in execution of a certificate shall be taken until the period of
m?fr;cam thirty days has elapsed since ihe date of the service of the notice required by
may IX: section 7, or, when a petition has been duly filed under section 9, until such
execuicd. petition has been heard and determined :

Provided that, if the Certificate-officer in whose office a certificate is filed
is satisfied ihat the certificate-debtor is likely to conceal, remove or dispose of
the whole or any part of such of his movable properly as would be liable to
attachment in execution of a decree of a Civil Court, and that the realisation of
the amount of the certificate would in consequence be delayed or obstructed,
he may at any time- direct, for reasons to be recorded in writing, an attachment
of the whole or any part of such movable properly :

'Provided further that if the certificate-debtor whose movable property has
been so attached furnishes security to the satisfaction of the Certificate-officer,
such attachment shall be cancelled from the date on which such security is
accepted by the Certificate-officer,

14. Subject to such conditions and limitations as may be prescribed, a
Certificate-officer may order execution of a certificate—-

Modes  of (a) by attachment and sale, or by sale (without previous attachment),
exeeulion. of any property, or
(b) by attachment of any decree, or
(c) by arresting the ccrtificate-deblor and detaining him in the civil
prison, or
(el) by any two or all of the methods mentioned in clauses (a), (b)
and (c¢).

lixplanaifan to clause (<!).—The Cenificaie-orfiecr may, in his discretion, refuse
execution al llie same lime against ilie person and properly of ihn”enificalc-deblur.

15. Where a revenue-paying estate or any share therein is liable to sale in
execution of a certificate, such sale may be held either—

(a) by the Ceriificate-officcr exercising jurisdiction in the district lo the

Certain sales revenue-roll of which Ihe estate or share appertains, or
by wham to

be held. ‘This proviso was lidded by s. 2 of ihe Bengal Public Demands Recovery (Amendment)

Aci, 1742 (Ben. Aci t of 1042).
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(b) by the Certificate-officer exercising jurisdiction in the district in
which such estate or share is situated,
16.There shall be recoverable, in the proceedings in execution of every
certificate Filed under this Act—
(a) interest Tcalculated in such manner as may be prescribed] upon the
public demand to which the certificate relates, at the rate of six
0f 1913 ] and a quarter per centum per annum from the dale of the signing

_ of the certificate up to the date of realization :
Provided that—

(i) noinierest shall be charged if the amount of public demand
is less than twenty-five rupees or if the period fro m the date
of sign i ng the certi ficate up to the date of realization
does not cxceed three months ; Interest,

(ii) no interest shall be charged for the period during which Eﬁztrze:nd
the execution proceedings are stayed under an order recoverab
passed by the Certificate-officer at the instance of the
certificate-holder; and .

(Hi) no inierest shall be charged for the period during which the
execution proceedings are stayed under an order passed in an
appeal or in revision or by a Court at the instance of the
certificate-holder or any person other than the certificate-

debtor,
(b) such costs as are directed to be paid under section 45, and

(c) all charges incurred in respect of—
(i) the service of notice under section 7. and of warrants and

other processes, and '
(ii) all other proceedings taken for realising the demand.

Attachment.
17,Property liable to attachment and sale in execution of a decree of a
Ac Vv Civil Court “[under section 60 of the Code of Civil Procedure, 1908] may be
oF 1908. . . e .
attached and sold in execution of a certificate under this Act.
416 The Bengal Public Demands Recovery Act, 1913.
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18. Where an attachment has been made in execution of a certificate, any
payment to lhe ccrtificate-debtor ol" any debt, dividend or other moneys,
contrary to such attachment, shall be void as against all claims enforceable
under the allachment.

19. (1) The attachment of a Civil Court decree for the payment of money Attach-
or for sale in enforcement of a mortgage or charge shall be made by the issue to g:zr;ten; f
the Civil Court of a nolice requesting the Civil Court to stay the execution of
the decree unless and until—

(i) the Certificate-officer cancels the notice, or
(it) the cenificalc-holder or the certificate-debtor applies to the Court
receiving such notice to executc the decree.

(2) Where a Civil Court receives an application under clause (ii) of
sub-section (1), it shall, on ihe application of the certificate-holder or the
certificatc-debtor, and subject to the provisions of the Code of Civil Procedure.

1908, proceed to execute the attached decree and apply the net proceeds in
satisfaction of the certificate.

(3) The certi ficate-holder sha 11 be deemed to be the represen tati ve of
the holder ol the attached decree, and to be entitled to execute such attached

decree in any manner lawful for the holder thereof.
Sale, !
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20. (I) Where property is sold in execution of a certificate, there shall vest
in the purchaser merely the right, litle and interest of the certificate-debtor at
the time of the sale, even though the property itself be specified.

(2) Where immovable property is sold in execution of a certificate, and
stich sale has become absolute, thepurchaser's right, litle and interest shall be
deemed to have vested in him from the time when the properly is sold and not
from ihe timewhentlie sale becomes absolute.

(3) Notwithstanding anything contained in sub-section (7), in areas in
which Chapter XIV of the Bengal Tenancy Act, 1885, is in force, where a
tenure or holding is sold in execution of a certificate for arrears of rent clue in
respect [hereof, the tenure or holding shall, subject to the provisions of section
22 of that Act, pass to thepurchaser, subjecttothe interests defined in that
Chapter as "protected interests," but with power to annul the interests defined
in that Chapter as "incumbrances™:

Provided as follows ;—

(i) a registered and notified incumbrance within the meaning of that
Chapter shall not be so annulled except in the case prescribed ; and
(ii) the power to annul shall be exercisable only in the manner

prescribed.
‘This Act has been repealed by the West Bengal Land Reforms Act. 1955 (West Bun. Act
X ot 1956).

Aei
of
190S.

VUJlof
1885.

\Y%
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(4) Where the certificate-holder is a co-sharer landlord and the certificate
is for his share of the rent only, the provisions of sub-section (3) shall not
apply.
21. (7) No suit shall be maintained, against any person claiming title
under a purchase certified by the Certificate-officer in such manner as may
be prescribed, on the ground that the purchase Was suit against
madeonbehalfoftheplaintifforon behalfof some one through whom the fﬁﬂifﬁ;&?
plaintiff claims. on ground of
(2) Nothing in this section shall bar a suit to obtain a declaration that E::ﬁgar;zde
the name of any purchaser certified as aforesaid was inserted in the onbchairor
certificate fraudulently or without the consent of the real purchaser, or plainlitr
interfere with the right of a third person to proceed against that property,
though ostensibly sold lo the certified purchaser, on the ground that it is liable
to satisfy a claim of such third person against the real owner.
Setting aside sale.
22. () Where immovable property has been sold in execution of a
certificate, ihe certificate-debtor, or any person whose interests are affected by
the sale, may, at any time within thirty days from the date of the sale, apply to
the Certificate-officer to set aside the sale, on his depositing— Application
(a) for payment to the certificate-holder, the amount spccificd in ;‘;Ie“i as“i‘:
the proclamation of sale as that for the recovery of which the immovable
sale was ordered, with interest thereon at the rate of '[six and a 52‘;%2? on
quarter] per centum per annum, calculated from the date of the
~proclamation of sale] to Ihe date when the deposit is made ;
[
(b) for payment to the purchaser, as penalty a sum equal to five per
cent, of the purchase-money, but not less than one rupee;and
(c) for payment to the Collector (where the certificate is for a public
demand payable to the Collector), such outstanding charges due to
the® [Government] under any law for the
4)8 The Bengal Public Demands Recovery Act, /9/3.
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Lime being in force as ihe Collector certifies to be payable by the
certificate-debtor.
(2) Where a person makes an application under section 23 for selling aside
ihe sale of his immovable property, he shall not, unless he withdraws that
application, be entitled io make or prosecute an application under ihis section.

23. (1) Where immovable property has been sold in execution of a
certificate, the certificate-holder, the certificatc-debtor, or any person whose
interests arc affected by the sale, may, at any lime within sixty days from the
date of the sale, apply to the Certificate-officer to sei asi de the sale on the
ground that notice was noi served under section 7 or on ihe ground of a material
irregularity in the certificate proceedings or in publishing or conducting the sale

Provided as follows
(a) no sale shall be set aside on any such ground unless the Certificate-
officer is satisfied that the applicant has sustained substantial
injury by reason of the non-service or irregularity ; and
(b) an application made by a certificate-debtor under this section shall
be disallowed unless the applicant either deposits the amount



recoverable from him in execution of the certificate or satisfies the
Cerlificate-officer that he is not liable to pay such amount.

(2) Notwithstanding anything contained in sub-section (!), the Cerlificate-
officer may entertain an application made after the expiry of sixty days from the
dale of the sale if he is satisfied that there are reasonable grounds for so doing.

Application
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eertificale-
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no saleable
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24. The pu rchaser al any sale of i m movable property i n
execution of a certificate may, ai any lime within sixty days from
the date of the sale, apply to the Certificate-officer to set aside the
sale on the ground that the certificate-debtor had no saleable
interest in the property sold, or that the property did not exist at the
time of the sale.

25. (') Where no application is made under section 22, sedion
23 or section 24, orwheresuch an application is made and
disallowed, the Certificate-officer shall make an order confirming
the sale, and thereupon the sale shall become absolute.
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(2) Where such an application is made and allowed, and where, in the
case of an application under section 22, the deposit required by thai section is
made within thirty days from the date of the sale, the Certificate-officer shall
make an order setting aside the sale :

Provided that no order shall be made unless notice of the application has
been given to all persons affected thereby.

Disposal of proceeds of execution.

26. (1) Whenever assets are realized, by sale or otherwise in execution of
a certificate, ihey shall be disposed of in the following manner:—

(a) there shall first be paid to the certificate-holder the costs incurred
by him ;

(b) there shall, in ihe next place, be paid to the certificate- holder the
amount due to him under the certificate in execution Of Which the
assets were realized ;

(c) if there remains a balance after these sums have been paid, there
shall be paid to the certificate-holder therefrom any other amount
recoverable under the procedure provided by
. this Act which may be due to Jiim upon the date upon which the
assets were realized; and -

(d) ihe balance (if any) remaining after the payment of the amount (if
any) referred loin clause (c) shall be paid to the certificate-debtor.

(2) If the certificate-debtor disputes any claim made by the ccrtificate-
holder to receive any amount referred to in clause (c), the Certificate officer

shall determine the dispute.
Resistance.to purchaser, after sale.

27. (1) If the purchaser of any immovable property sold in execution of a
certificate is resisted or obstructed by any person in obtaining possession of the
property, he may apply lo the Certificate- officer.

(2) The Certificate-officer shall fix a day tor investigating the matter, and
shall summon the party against whom the application is made to appear and
answer (he same.

28. (I) If Ihe Certificate-officer is satisfied that the resistance or
obstruction was occasioned without any just cause by the certificate-
debtororby some person on his behalf, he shall direct that the applicant be put
into possession of the property ; and, if the applicant, is still resisted or
obstructed in obtaining possession, ihe Certificate-officer may also, at the
instance of the applicant, order the certificate-debtor or such other person to be
detained in the civil prison for a term which may extend Cu thirty days.

Disposal of
proceeds of
execution.

Application
by purchaser
resisted  or
obswucicd in
obtaining
possession or
immovable
properly.
Procedure on
such
application.
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(2) If the Certificate-officer is satisfied that the resistance or obstruction

was occasioned by any person (other than the certificate- “ debtor) claiming in
good faith to be in possession of the property on

Power io
(Icicniion certifi

his own account or on account of some person other than the certificate-debtor,
the Certificatc-officer shall make an order dismissing the application.

Arrest, Detention and Release.
'29. (") No order for the arrest and detention in civil prison of a
cate-debt or in execution of a certificate shall be made unless m[the Certificaic-
officcr has issued and served a nolice upon the certificate-debtor calling upon
him Vo appear before him on a day to be specified' in the notice and to show
cause why he should not be committed lo civil prison, and unless] the
Certificate-officer, for reasons recorded in writing, is satisfied,—

(@) that the certificate-debtor, with the object or effect of obstructing or
delaying the execution of the certificate,—

1% it if *

(ii) has, after the filing of the certificate in the office of Certificate-
officer, dishonestly transferred, concealed, or removed any part of
his property, or

(b) that the cenifieate-dehtor hiis or has had since the dale of the filing
of the certificate, ihe means to pay the amount for which the
certificate has been issued, or some substantial part of such
amount and refuses or neglects or has refused or neglected lo pay
ihe same.

Explanation.-—In ilic calculation of the means of the certificate- debtor
for the purpose of this clause there shall be lefl oui of account any property
which, by or under any law or custom having the force of law for the time
being in force, is exempt from attachment in execution of the certificate.

"(ia) Notwithstanding anything contained in sub-section (7), a warrant
for the arrest of the certificate-debtor may be issued by the

‘Setlion 29 was subsliluicd for ihe original scciioiv by >. 4 of ibe Bengal Public Demands
Recovery (Amendment) Aci, 1942 (Ben. Aei | of 1942),

‘These words were substituted for lhe words “afttir giving Ihe ccrlificaw-tlchior an
opportunity of showing cause why he should noi be commiilcd to civil prison," by s. 3 (a) (i) or
the Bengal Public Demands Recovery (Amendment) Act. 1953 (Wesi Ben. Au X111 or 1953).

'Sub-clause (i) was omitted by s. 3(a) (ii). ibid.

'Sub-sections f/nj, I Ib) and ( I1) were inserted by s3f b). ibid.
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Certificate-officer if ihe Certificate-officer is satisfied, by affidavit, or ...
otherwise, that, with the object or effect of delaying the execution of the certificate,
the certificate-debtor is likely to abscond or leave the local limits of the jurisdiction
of the Certificate-officer.

"(1b) Where appearance is not made in obedience lo a notice,
issued and served under sub-section (l), the Certificate-officer may issue a
warrant for the arrest of ihe certificate-debtor.

VIc) Every person arrested in pursuance of a warrant of arrest issued
under sub-section ()a) or sub-section (Ib), shall be brought before the
Cecrtificate-ol ficer as soon as practicable and in any event within twenty-four
hours of his arrest (exclusive of the time required for journey):

Provided thai, if the certificate-debtor pays the amount entered in the
warrant of arrest as due under the certificate, and ihe cosi of the arrest, to ihe
officer arresting him, such officer shall at once release him.

(2) When a certificate-debtor appears before the Certificate- officcr in
obedience to a notice to show cause-[or is brought before the Cerlificaie-
officerundersub-section (7¢J],theCertificate-officer shall proceed
tohearihecertificate-holderandtakeall such evidence as may be produced by
him in support of his application for execution, and shall then give the
certificate-debtor an opportunity of showing cause why he should not be
committed to the civil prison.

(3) Pending the conclusion of the inquiry under sub-section (2), ihe
Certificate-officer may, in his discretion, order the certificate- debtor to be
detained in the custody of such officer as the Certificate- officer may think fit
or release him on his furnishing security to the satisfaction of the Certificate-
officer for his appearance when required.

(4) Upon the conclusion of the inquiry -'(under sub-section (2)\, the
Certificate-officer may subject to the provision of section 31 make an order for
the detention of the certificate-debtor in the civil prison and shall in that event
cause him to be arrested 7[if he is not already under arrestl:

'See foic-noic 4 on page 420. erne.

*These words were inserted by s. 2(c) of the Bengal Public Demands Recovery
(Amendment) Act. 1953 (West Ben. Act X111 of 1953).

"These words, figure and brackcis were substituted for the words, figure and brackctf

"under sub-section (J)" by s. 3(d)(i), ibid,
‘These words were added by s. 3(7/) (ii), ibid.
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CPars III—Execution of Certificates.—Sections 30, 31.}

Provided that in order to give the certificate-debtor on opportunity of
satisfying the certificate debt, the Certificate-officer may before making the
order of detention leave the certificate-debtor in the custody of the officer
arresting him or of any other officer for a specified period not exceeding fifteen
days or release him on his furnishing security to the satisfaction of the
Certificate-officer for his appearance at the expiration of the specified period if
the certificate debt be not sooner satisfied.

'fJJ When ihe Certificate-officer does not make an order of detention under
sub-section (4), he shall, if the certificate-debtor is under arrest, direct his
release.

30. (1) The Collector may order the release of a certificate-debtor who has
been arrested in execution of a certificate, upon being satisfied that he has
disclosed the whole of his property and has placed it at the disposal of the
Certificate-officer and that he has not committed any act of bad faith.

(2) If the Certificate-officer has ground for believing the disclosure made
by a certificate-debtor under sub-section (I) to have been untrue, he may order
the re-arrest of the certificate-debtor in the civil prison shall not in the
aggregate exceed thai authorised by section 31, sub-section (7).

31. (I) Every person detained in the civil prison in execution of a
certificate may be so detained,—
(a) where the certificate is for a demand of an amount exceeding fifty
rupees—for a period of six months, and
(b) inany other case—for a period of six weeks :
Provided that he shall be released from such detention—
(i) on the amounL mentioned in the warrant for his detention being
paid lo the officer in charge of the civil prison, or
(ii) on the certificate being otherwise fully satisfied, or cancelled, or
(Hi) on the request of the person (if any) on whose requisition the
certificate was filed, or of the Collector, or
(iv) on the omission by the person (if any) on whose requisition the
certificate was filed to pay the subsistence allowance fixed by the
Certificate-officer:
Provided also that he shall not be released from such detention under
clause (ii) or clause (iii) without the order of the Ccrtificate- officer.

'Sub-scclion (5) was added by s. hU) of ihe Bengal Public Demands Recovery
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(Part HL—Execution of Certificates.—Sections 32, 33. Part IV.—Reference to Civil
Cvurt—Section 34.)

(2) A certificate-debtor released from detention underthrs section shall not,
merely by reason of his release, be discharged From his debt; but he shall not be liable
to be re-arrested under the certificate in execution of which he was detained in the civil
prison.

32. (I) At any time after a warrant for the arrest of a certificate- debtor has been
issued, the Certifkaic-officer may cancel it on the ground of his serious illness.

(2) Where a certificate-debtor has been arrested, the Certificate- officer may
release him if, in the opinion of the Certificate-officer, he is not in a fit state of health to
be detained in the civil prison,

(3) Where a certificate-debtor has been committed to the civil prison, he may be
released therefrom-—m

(a) by the Collector, on the ground of the existence of any infectious or
contagious disease, or

(b) by the Certificate-officer, or the Collector, on the ground of hif
suffering from any serious illness.

(4) A certificate-debtor released under this section may be rearrested, but the
period of his detention in the civil prison shall not in the aggregate exceed that
authorized by section 31, sub-seciion (1).

33. Notwithstanding anything in this Act, the Certificate-officer shall not order the
arrest or detention in the civil prison of—

(a) awoman, or

(b) any person who, in his opinion, is a minor or of unsound mind.

PART [V Reference lo Civil Court.
34. Thecertificate-deboior may, at any time within six months—
(1) from the service upon him of the notice required by section 7, or
(2) if he files, in accordance with section 9, a petition denying liability—from
thedateof thedetermination ofthepeiition, or
(3) if he appeals, in accordance with section 51, from an order passed under
section 10—from the date of the decision of such appeal,
bring a suit in the Civil Cuurl to have the certificate cancelled or modified, and for
any further consequential relief to which he may be entitled :

Release on
ground  of
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Prohibition
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de ten lion of
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(Part IV.—Reference to Civil Court.—Section 35.)

Provided that no such suit shall be entertained—

(a) in any case, if the certiflcaie-debtor has omitted to file, in
accordance with section 9, a petition denying liability, or to state in
his petition denying liability the ground upon which he claims to
have the certificate cancelled or modified, and cannot satisfy ihe
Court thai there was good reason for the omission, or

(b) inthe case of a certificate for a demand mentioned in Article 1 or
Article2of Schedule I. if the certificate-debtor has not paid the
amount due under the certificate to the Certificate-officer—

(i)  within thirty days from the service of ihe notice required by section
7, 0r

(ii) if he has filed, in accordance with section 9. a petition denying
liability—[hen within thirty days from the dale of the
determination of the petition, or

(iii) if he has appealed in accordance with section 51-—then within
thirty days from ihe decision of the appeal:

Provided also that no sale in execution of a certificate shall be set aside in
such a suit unless the purchaser has been made a party lo ihe suit and until a
direction is made for ihe refund of ihe amount of the purchase-money, with
such interest (if any) as ihe Court may allow '[not exceeding six and a quarter

per

35. fJ) No certificate duly filed under this Act shall be cancelled by a Civil centum

Court, except on one of the following grounds, namely :— per
(a) that the amount stated in the certificate was actually paid or discharged annum.|

before the signing of the certificate ; Gmunldlst_f(’f

cancellation

(b) that no part of the amount stated in the certificate was due by ihe o modi-

certificate-debtor to the certificate-holder; or fication = of

certificate

(c) thatin the case of tines imposed, or costs, charges, expenses, damages, hy Civil
duties orfees adjudged, by a Collector or a public officer under any Coun.
law or any rule having the force of law, the proceedings of such
Collector or public officer were not in substantial conformity wiih the
provisions of such law or rule, antf that in consequence the certificate-
debtor suffered substantial injury from some error, defect or
irregularity in such proceedings.

‘These v/urils were added by s. 5 of lhe Bengal Public Demands Recovery i x A,
injT m»n Ar-i i nri<ia®
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(Pan IV.—Reference lo Civil Court.—Sections 36, 37.- PanV.—
Rules.—Section 38.)

(2) No certificate duly filed under this Act shall be modified by a Civil Court, except on

one of the following grounds, namely :—
(i) (hata portion of the alleged debt was not due ; or

(ii) that the certificate-debtor has not received credit for any portion which he has paid.

(3) Nothing contained in this section shall interfere with the ordinary original
jurisdiction of ‘[the High Court at Calcutta!, or with the jurisdiction of the Calcutta Court of
Small Causes.

36. Notwithstanding anything hereinbefore contained, a sale of immovable property in
execution of a certificate shall not be held to be void on the ground that the
notice required by section 7 has not been served ; but a suiL may be Suitlote
brought ill a Civil Court to recover possession of such property or to set ;g‘gssion
aside such sate on the ground that such notice has not been served, and of,ortoscl  that

the plaintiff has sustained substantial injury by reason of irregularity : zsffde sale

Provided that no such suit shall be entertained — immovable

(a) if instituted more than one year from the date on which property,
possession of the property was delivered to the purchaser, or f,”;{,egg of

(b) i f the certificate-debtor has made appearance in the certificate certificate
proceeding, or has applied to the Certificate-officer under section 22 or nol served.
section 23 to set aside the sale. .

37. Except as otherwise expressly provided in this Act, every question arising between
the certificate-holder and the certificate- debtor, or their representatives, relating to the
making, execution, discharge or satisfaction of a certificate duly filed under this Act, or
relating to ihe confirmation or setting aside by an order under this Act of a
sale held in execution of such certificate, shall be determined, not by suit,  General bar o
but by order of the Certificate-officer before whom such question arises, J(l;lf\'lfld'ccgsrfl‘s"f
or of such other Ccrtificate-officer as he may determine: save where |

Provided that a suit may be brought in a Civil Court in respect of any fraud alleged.

such question upon the ground of fraud.

PART V Rules.
38. The rules in Schedule 11 shall have effect as if enacted in the body of this Act, until
altered or annulled in accordance with the provisions of this part.

"These words wcresubsliluled for the words "the High Coun 31 Fort William in Bengal" by paragraph 3 of.
,ind Sch. Eleven lo. Ihe Adaptation of Laws Order, 1950.

Effect tif
rules in
Schedule
11.
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39. (!) The Board of Revenue may, after previous publication and with the previous
sanction of the '[State Government], make rules regulating the procedure to be followed by
persons making requisitions under section 5 and by Collectors and Certificte-officers acting
under this Act; and may, by such rules, alter, add to or annul any of the rules in Schedule II.

(2) Such rules shall not be inconsistent with the provisions in the body of this Act, but,
subject thereto, may, in particular, and without prejudice to the generality of the power
conferred by sub-seciion (1), provide for all or any of the fallowing matters, namely .:—

(a) the signature and verification of requisitions made under section 5 ;

(b the Certificate-officer.!; to whom such requisitions should be addressed ;

(c) the cases in which such requisitions shall not be chargeable with a fee;

(d) the service of notices issued under section 7, the service of other notices or
processes issued under this Act, and the manner in which service may be proved ;

(e) the signing and verification of petitions, under section 9, denying liability ;

'(J) the transfer of certificates, proceedings in execution of certificates and petitions

under section 9 denying liability from one Certificate-officer to another for disposal;

Y(ff) the manner of calculating inierest referred to in section 16, clause (a);

(9) ihescale of charges lo be recovered undersection 16, clause (c¢) ;

(It) the maintenance and custody, while under attachment, of live-stock and other
movable property, ihe fees to be charged for such maintenance and custody, the
sale of such 1 ive-stock and property, and the disposal of the proceeds of such
sale ;

(i) the registers, books and accounts to be kepi by Certificate- officers, and the
inspection thereof by the public ;

'See foot-note 2 on page 410, nine.

Clause (f) was substituted for the original clausc by s.3 of the Bengal Public Demands Recovery
(Amendment) Act, 1960 (West Ben.Act XI1X of 1960).

'Clause (Jf) was inserted by 5.3 of the Bengal Public Demands Recovery (Amendment) Aci. 1955 (West
Ben.Act XV of 1955).
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(Part V. —Rules.—Section 40.—Part VI—Supplemental Provisions.—Sections
41—43.)

(j) .ihe fee to be charged for the inspection of ihe register of certificates
maintained under rule 59 in Schedule II;

(k) the recovery of expenditure on ihe certificate establishment by the
levy of costs under section 16, clause (») and section 45 ;

(1) the recovery of poundage fees ;

(in) the forms to be used under this Act.

40. (/) Rules made and sanctioned under section 39 shall be published in
the '[Official Gazette], and shall, from the date of publication or from such
other date as may be speci Tied, have the same force and effect as if they had
been contained in Schedule 1.

(2) All references in [his Act to the said Scheduled Il shall be construed as
referring to the Schedule as for lhe time being amended by such rules.

PART VI Supplemental Provisions. Publication
. e . . . . e - d clTc« of
41. Where ihe Certificaie-officer is satisfied ["hat the certificate- ?S,esc fnage
debtor is a minor or of unsound mind, he shall, in any proceeding under this  under section

Act, permit him to be represented by any suitable person. .
42. No certificate shall cease to be in force by reason of—

(a) the properly to which the demand relates ceasing to be under the
charge or management of the Court of Wards or the Revenue-

authorities ; or
(b) the death of the certificate-holder.

43.Where a certificate-debtor dies before the certificate has been fully
satisfied, the Certificate-officer may, after serving upon the legal represent
alive of the deceased a notice in the prescribed form, proceed to execute ihe  under
certificate against such legal representative ; and the provisions of this Act ~ 4is20ility-
shall apply as if such legal representative were the certificate-debtor and as )
if such notice were a notice under section 7 : aC:Cr:mu'of
Provided thai where the certificate is executed against such legal certificate
representative, he shall be liable only to the extent of the properly of che >
deceased which has come to his hands and has not been duly disposed of ;
and, for the purpose of ascertaining such liability, the Certificate-officer
executing ihe certificate may, of his own motion or on the application of the
certificate-holder, compel such legal representative to produce such E’;‘;fﬁ‘i‘;fe on

accounts as [he Certificate-officer thinks fil. certificatc-
'See foot-note 3 on page 410. tin it-. deblor.
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(Pan VI.—Supplemental Provisions.—Sections 44—
47.)

44. (") The Certificate-officer shall cancel any certificate ai the request of
ihe certificate-holder.

(2) The Certificate-officer may cancel any cert ificate filed under section 6
if the certificate-holder is not reasonably diligent.

Cancella-

tiorf:ﬂ_ tOf 45. Subjeci to such limitation as may be prescribed, the award of and cost

SC fente of and incidental to any proceeding under this Act shall be in the discretion of
the officer presiding, and he shall have full power to direct by whom and to
what extent such costs shall be paid.

Costs. 46. If the Certificate-officer is satisfied that any requisition under section
5 was made without reasonable cause, he may award to the certificate-
debiorsuch compensation as the Certificate-officer thinks fit;

and the amount so awarded shall be recoverable from the certificate-holder
under the procedure provided by this Act for recovery of costs.

Compensa

tion.

Eniry into 47. (1) No person executing any warrant of arrest issued under
house'? A% any process issued under this Act directing or authorizing

the attachment of movable property, shall enter any dwelling-house after
sunset or before sunrise.

(2) No outer doorofadwelling-house shall be broken open unless the
dwelling-house or a portion thereof is in the occupancy of the cert i ficate-
debtor and he or any other occupant of (he house refuses or in any way
prevents access thereto ; but, when the person executing any such warrant or
other process has duly gained access lo any dwelling-house, he may break
open the door of any room and enter, if he has reason to believe that entering
into the room is necessary in order to enable him to execute the process.

(3) Where a room in a dwelling-house is in the actual occupancy of a
woman who, according to the customs of the country, does not appear in
public, the person executing the process shall give notice to her that she is at
liberty to withdraw ; and, after allowing a reasonable time for her to withdraw
and giving her reasonable facility for withdrawing, he may enter such room for
the purpose of executing the process ; and, if the process be for ihe attachment
of property, he may at the same time use every precaution, consistent with this
section, to prevent its clandestine removal.



429

of 1913.]

XVNlof
1850,

The Bengal Public Demands Recovery Act, 19J3.

(Pan VI.—Supplemental Provisions.—Sections 4S—51.)

48. Every Collector, Certificate-officer, Assistant Collector or Deputy Collector
acting under this Act, and every '[officer of the Government] making a requisition
under section 5, shall, in the discharge of his functions under this Act, be deemed Application

to be acting judicially within ihe meaning of the Judicial Officers' Protection Act, f(fVAlill of
1850. , 1850,

49. Every Collector, Cerlificate-officer, Assistant Collector or Deputy
Collectoracting under this act, shall have the powers of a Civil Court for the purposes of
receiving evidence, administering oaths, enforcing the attendance of witnesses and
compelling the production of documents. )

50. All Certificate-officers (not being Collectors), Assistant Collectors and ﬁ;f,:ecers ©
Deputy Collectors shall, in the performance of their duties under this Act, be g?\‘:\:fféouoé
subject to the general supervision and control of the Collector. for certain

51. (') An appeal from any original order made under this Act shall lie— purposes.

(a) if the order was made by an Assistant Collector or a Deputy Collector,
or by a Certificate-officer not being the Collector,—to the Collector, g\‘I’e”r“O'
or officers.
(b) if ihe order was made by the Collector,— to the Commissioner: =

Provided that no appeal shall lie from any order made under section 22.

(2) Every such appeal must be presented, in case (a), within fifteen days, Appeal.
or, in case (), within thirty days, from the date of the order.

(3) The Collector may, by order, wilh the previous sanction of the Commissioner,
authorize—

(i) any Subdivisional Officer, or
(ii) any officer appointed under clause (3) of section 3 to perform the functions

of a Certificate-officer,
to exercise the appellate powers of ihe Collector under sub-section

(1).

‘The words "Officcr of the Crown" were originally substituted for the words "Government Officer" by
paragraph 3 of. and Scti | V to, the Govern mcnl of India [Adaptation ofindian Laws) Order. 1937, and
thereafter the word "Government" was substituted for the word "Crown" by paragraph 4( tj of ihe
Adaptation of Laws Order. 1950.
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(Pan Vf.—Supplemental Provisions.—Sections 52-—56,J

(4) When any officer has been so authorized, the Collector may transfer to him for
hearing any appeal referred to in clause (a) of subsection (!), unless the order appealed against
was made by such officer.
(5) Pending the decision of any appeal, execution may be stayed if the appellate
authority so directs, but not otherwise.
52. No appeal shal 1 lie from any order of a Collector, or an officer authorized under
section 51, sub-section (3), when passed on appeal.
53. ”\(1)\ The Collector may revise any order passed by a Certificate-officer, Assistant
Collector or Deputy Collector under this Act;

the Commissioner may revise any order passed by a Collector under this Aci;

and the Board of Revenue may revise any order passed by a Commissionerunder this
Act.

'[(2,) The period oflimitation for an application for revision under this section shall be
thirty days from the dale of the order revision whereof is applied for, excluding ihe time
occupied in obtaining a copy of the order:

Provided that such an application for revision may be admitted after the period aforesaid
if the applicant satisfies the Collector, the Commissioner or ihe Board, as Lhccase may be,
that he had sufficient cause for not making the application within the period.]

54. Any order passed under this Act may, after notice lo all persons interested, be
reviewed by the officer who made the order, or by his successor in office, on account of
mistake or error either in the making of the certificate or in the course of any proceeding
under this Act.

55. The powers given by this Ac( shall be deemed to be in addition to, and not in
derogation from, any powers conferred by any other Act now in force for the recovery of any
due, debt or demand to which the provisions of this Act are applicable ; and, except where

expressly so provided, no legal remedy shall be affected by this Act,

56. (I) Sections 6 to 9 of "[the Limitation Act, 1963,] shall not apply lo suits, appeals
or applications under this Act.

'Section 53 was renumbered as sub-section (!) of that see | ion and after that section as so rc-numbcred.
sub-section (2) was added by s,2 of tlic Bengal Public Demands Recovery (Amendment) Act, 1957 (Wesi
Ben.Act XV of 1D5T).

‘The ivunls and figures "the Limitation Act. 1363." with the marginal reference "36 of 1963," were
substituted for the words and figures "the Indian Limitation Act. 1908," with tlic maiginal reference "1X of
19QR." by s.2(n) of tlic Bengal Public Demands Recovery Act, 1985 (West Ben.Act XX of 1985).

Application of

lhe Indian
Limitation
Act. 1908.

*[360F
1963.
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(Pari VI—Supplemental Provisions.—Sections 57—62.— Schedule I.—Public
Demands.—Article J.)

(2) Except as declared in sub-section (), the provisions of [the Limitation Act, 1963,]
shall apply to all proceedings under this Act as it' a certificate filed hereunder were a decree of
a Civil Court.

57. A Certificate-officer shal) be deemed to be <i Court, and any proceeding before him
shall be deemed to be a civil proceeding within the meaning of section 14 of *[the

Limitation Act, 1963], cfcfpificaie
orficer

58. Whoever fraudulently removes, conceals, transfers or delivers to any deemed lo
person any property or any interest therein, intending thereby to prevent that be a Court,
property or interest therein, from being taken in execution of a certificate, shall be  penaities.
deemed to have committed an offence punishable under section 206 of the Indian
Penal Code.

59. (1) Any Certificate-officer may, by written order, authorise any ministerial officer
to sign, on behalf of the Certificate-officer, any copy, issued by the Certificate-officer under

this Act, of any document referred to therein.
. y ) Signature of
(2) The m'[State Government] may, by notification in the “/Official Gazette],  documents

empower Certificaie-officcrs to authorize ministerial officers, by written order, t0 | inisterial
sign on behalf of Certificate-officers any classes of original notices, summonses or  officers.
proclamations issued by Certificate-officers under this Act which are specified in

such notification.

60. 61, 63 and 64.—/Rep.by 5.6 of the Bengal Public Demands Recovery (Amendment)
Act, 1942 (Ben.Acs I of 1942).]

62.—/Rep.by s. 3 and the Second Schedule of the Bengal Repealing and Amending Act,
1946 (Ben.Act XVI of 1946).]

SCHEDULE | Public Demands.

[5ee sections 3 (6) and 34 (b). ]
I. Any arrear of revenue which remains due in the following circumstances, namely :—-

‘The change was made as per foot-note 2 on page 430. ante by s,. 2(b) of Ihe Act meruioncid in thai fool-
noic.

“The words and figures within Ihe square brackets were substituted Tor [he words and figures "the Indian

Limitation Acl. 19D8." by s.3 of the Bengal Public Demands Recovery Act, 1985 (West Ben. Aim XX of 1985).
'i'cf fool-note 2 on page 410. ante.

!See foot-note 3 on page 410. time.
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when under the provisions of the Bengal Land-revenue Sales Act, X of 1859. 1859, or (he
Bengal Land-revenue Sales Act, 1868, or any other law vi"' for the time being in force, ail
estate or tenure, or any share of an estate 1808, or tenure, has been sold for the recovery of
arrears of revenue due thereupon, and, after deducting the expenses of such sale the balance of
the sale-proceeds remaining is insufficient to liquidate ihe arrears of revenue in discharge of
which such sale-proceeds may, under the said provisions, be applied,

2. Any arrear of revenue which is due from a farmer on account of an
estate held by him in farm, and is not paid on the latest day of payment fixed
under section 3 of the said Bengal Land-revenue Sales Act, 1859.

3. Any money which is declared by any law for the time being in force
to be recoverable or realizable as an arrear of revenue or land- revenue, or by
the process authorized for the recovery of arrears of revenue ur of the public
revenue or of Government revenue.

4. Any money which is declared by any enactment for the time being in

force— .
(i) lobe ademand or a public demand, or
(ii) to be recoverable as arrears of a demand or public demand,

or as a demand or public demand, or
(iii) to be recoverable under the Bengal Land-revenue Sales Act,
1868. .

5. Any money due from the sureties of a farmer in respect of the
revenue of the estate farmed by him.

6. Any money awarded as fees or costs by a Revenue-authority under
any law or any rule having the force of law.

7. Any demand payable to the Collector by a person holding any interest
in land, pasturage, forest-rights, fisheries or the like, whether such interest is or
is not transferable, when such demand is a condition of the use and enjoyment
of such land, pasturage, forest-rights,
fisheries or other thing.

'8. In thecase of property which, under the provisions of any law for the
time being in force, is under the charge of, or is managed by.

'In irusi estates managed by Government. ;is express trustee. and in attached estates
managed by Revenue authorities on behalf of private individuals, arrears of rent arc
recoverable under Article 8. The Act docs not apply to rents of houses and shops, and (he
certificate procedure cannot he applied to Lhc recovery or such rent unless, by a written
instrument duly registered, the persons liable to pay sueh rents have agreed llut they shall he
recoverable as public demand.
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the Court of Wards or the Revenue-authorities on behalf of a private individual—any arrear of
rent, or of any demand which is recoverable as rent, whether such arrear became due before or
after the management devolved upon such Court or such Authorities.

'9. Any money payable to an officer of the Government, in respect of which the person liable
to pay the same has, by a written instrument, which shall, except in cases of fees, not exceeding
fifty rupees per annum, for licences granted for use and occupation of agricultural land vested in
ihe Government under the West Bengal Estates Acquisition Act, 1953, be duly registered,
agreed that such money shall be recoverable as a public demand.

‘9A. Any money payable to Government or 10 an officer of Government in repayment of a
loan or in cash or in kind, in respect of which money, the person to whom the loan in cash or in
kind was advanced, has agreed by a written instrument that such money shall be recoverable as a
public demand.

%9B. Any money payable to a society registered or deemed to have been registered underthe
West Bengal Societies Registration Act, 1961, when such money is financed jointly by the State
Government and ihe Central Government and is granted by such society as subsidy or loan to a
person who agrees by a written instrument, registered or unregistered, that such money shall be
recoverable as a public demand.

10, Any stamp duty payable by a proprietor in respect of a paper of partition prepared
under the Estates Partition Act, 1897.

11. In the case of a person to whom the collection of tolls has been farmed under seciion ti
of the Canals Act. 1864, or of the sureties of such person—any money due in respect of such

farm.

'Article 9 was substituted Tor the original article by s/2 of ihe Bengal Public Demands Recovery (Amendment
Act. 1966 (West Ben.Acl 1 or 1966). Prior lo ihis substitution there occurred Iwo changes in the original article,
namely :—

words "an officer of the Crown" were originally substituted for (he words "a Government officer" by

para. 3 of. and Sch.IV lo. ihe Government of India {Adaptation of Indian Laws) Order. 1937. and thereafter, (he
word "Government" was subsumed for the word "Crown" by para A(J) of ilic Adaptation of Laws Order, 1950. and

(ii) the words "or any local authority" were omitted hys.7(nj of the Bengal Public Demands Recovery
(Amendment) Aci.1942 (Ben.Aci | or 1942).

MArticle 9A was substituted for the former Arliclc 9A by s.2¢(a) n( the Bengal Public Demands Recovery
(Scennd Amendment) Act.1953 (West Ken. Aci XVIII of 1953).

'Article 9B was inserted by s.4 or the Bengal Public Demands Recovery (Amendment) Act, 1985 (Wcsl Ben.
Act XXof 198S).
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(Schedule I—Public Demands.—A nicies 12—18.)

12.  Any money awarded as compensation under section 2 of the Ben. Aci : Bengal Land-
revenue Sales Act, 1868, Aef:

'12A. Any sum ordered by a liquidator appointed under subsection (7 J of section 42 of the
Co-operative Societies Act, 1912, to be [| of 1912. recovered as a contribution to the assets of a
society or as the cost of liquidation.

212B. Any sum due to a land mortgage bank registered under the Co-
operative Societies Act, 1912, or any sum due to an assignee of such bank in
respect of any principal sum or any interest thereon under a mortgage made to
the bank,

13. Any money due from a purchaser at a sale held in execution of a
certificate under this Act, whether the sale is subsisting or not.

%14. Any money payable to a local authority’ * *

*15. Any money awarded as costs by the High Court at Calcutta in
proceedings under Article 226 of the Constitution of India relating to matters
arising outside its ordinary original civil jurisdiction.

*16. Any money f i xed as water rate by the State Government under sub-section (2) of
section 14 of the Damodar Valley Corporation Act, xiv of 1948, 1048

S17. Any sum payable to the Government by a person on accounL of use or
occupation by such person of any house, tenement or room belonging to the
Government.

18. Any money payable to a Government Company wholly owned either
by the Slate Government or by the Central Government or jointly by the State
Government and the Central Government.

'Article 12A was inserted by s 3 of the Bengal Public Demands Rccovery (Amendment)
Act, 1918 (Ben. Acl | of 1918).

-Article 12B was inserted by s. 3 of (he Bengal Public Demands Recovery (Amendment)
Acl. 1938 (Ben. Act V of 1938).

‘Article 14 was added by s. 1 (‘) of the Bengal Public Demands Recovery (Amendment)
Acl. 1942 (Ben. Act 1 of 1942),

Tlie words "namely, Ihe commissioners of a municipality or .1 district board™ were
omillcd. by s. 2¢b) of Ihe Bengal Public Demands Rccovcry (Second Amendment) Act. 1953
(West Ben. Acl XVIII of 1953).

‘Articles 15 and 16 were added by s. 4 of the Bengal Public Demands Recovery
(Amendment) Act. 1955 (West Ben. Acl XV of 1955),

™ An it 1c 17 was inscntil by s. 3 of the Bengal Public Demands Recovery (Amendment)
Act, 1972 (West Ben. Act X1V of 1972).

'Article 13 was irtsenid by s, 2 of the Bengal Public Demands Recovery (Amendment)
Act. 1973 (West Ben. Act XX Vtit of 1913).
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The Bengal Public Demands Recovery Act, 19J3.

(Schedule I—Public Demands,—Article 19.— Schedule I1I.—Rules.—

Rules I-1B,)

m,,, '19. Any amount paid in advance under seciion 8B of the West Bengal Land

(Requisition and Acquisition) Aci, 194S, lo a person not lawfully entitled
thereto or any amount paid in advance to a person under the said section in
excess of what is payable under section 7 of the said Act.

SCHEDULE II
Rules.
(See Section 38.)

Signature and Verification of Requisitions for Certificates.
1. (1) Every requisition made under section 5 shall be signed and verified ai
the foot by the person making it. m

(2J The verification shall state ihaithe person signing lhercquistion has
been satisfied by inquiry that ihe amount sated in the requisiion is actually due.

(3) The verification shall be signed by the person making ii, and shall
slate the date on which it is signed.

'IA—The procedure and the rules to be followed in respect of certificates
for arears of sales tax shall be the same as those in the case of arrears of land
revenue payable lo the Collector.

""IB.—All the columns of Form No. | (Certificate of Public Demand)
shall be filled up clearly in ink before the same is filed in the office of the
Certificate Officer, and subsequent corrections, if any, made therein shall be
made in red ink, and initialled by the Certificate Officer with dales.

‘Article 19 was added by s. 2 of ihe Bengal Public Demands Recovery (Amendment) Act.
1975 (West Ben. Act 111 of 1975).

‘This Schedule I his been substituted for the origin a) Schedule Il by Ihe Board of
Revenue NotiHcauon No. 39*18 C. P.. dated the 21st December, 1914. published in Ihe
Caleuua Guietie. dated the 23rd idem. Pi. 1, page 2351, Seciion 39, rend with seciion 40 of the
Bengal Public Demands Recovery Act, 1313 (Ben. Aci lll of 1913). authorises the Board or
Revenue to alter, to add lo or to annul by notification any of the rules including i)ie forms
thereunder, in Schedule 11 to this Act. The Schedule has heen amended m accordance with the
several notifications and orders which have been issued under these powers.

"Rule 1A was inserted by notification No. 9601 C.P.. dated the 13ih September. 1954.
published in the Calcutta Gazette or 1954, Pari |. page 3174.

‘Rulc 1B was inserted by notification No. 14998 C. P.. daied the 30th August, 1957.
published in ihe Calcutta Gazette of 1957. Pan 1, page 3347.
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(Schedule 11.—Rides.—Rules 2—6.)

Service of Noliccs.

2. Service of a notice issued under section 7, or under any other provision of
this Act, shall be made by delivering or tendering a copy thereof, signed by Ihe
Certificate-officer or such ministerial officer as he authorizes in this behalf, and
sealed with ihe seal of ihe Certi ficate- officer.

Note.—K has been laid down by the Calculta High Court in the case reported in LVIII-C. \V. N.,
pages 573-586, lliat omission to sign the Nolice under section 7 of the Pub lie Demands Rccovcry
Acl, 1913,by the Certificate OtTiccrorby one authorised hy him or the useof rubber-stamp or
lithographic signatures thereon renders the notice invalid.

(Vide Board's 'D' Group. C. P. Branch file No. 23 of 1954.)
3. Wherever it is practicable, service shall be made on the cenificate-debior in
person, unless he has an agent empowered to accept service, in which case servicc
on such agent shall be sufficient.

4. Where the certi ficate-debVor can not be found, and has no agent
empowered to accept service of the nolice on his behalf, service may be made on
any adult male member of the family of the certificate- debtor who is residing with
liim. "

Exploitation.—-A servant is not a member of ihe family within ihe meaning of ihis rule.

5. Where the serving officer delivers or lenders acopy of the nolice to the
certificate-dcbtor personally, or to an agent or other person on his behalf, he shall
require the signature of the person to whom the copy is so delivered or tendered to
an acknowledgment of service endorsed on the original notice.

6. Where the ccrtificate-debtor or his agent, or such other person as aforesaid,
refuses to sign the acknowledgment, or where the serving ufficcr, aFler using all
due and reasonable diligence, cannot find the certificate-debtor, and there is no
agent empowered lo accept service of the notice on his behalf, nar any other person
on whom service can be made, the serving officer shall—

(a) affix a copy of the notice on the outer door or some oiher conspicuous
part of the house in which the certificate- debtor ordinarily resides or
carries on business or personality works for gain, or (%) if there be land
affected by the nolice, affix a copy of the nolice on some conspicuous
place in the office of the Certificate-officer and also on some
conspicuous part of the land,
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(Schedule II.—Rules.—Rules 7—11.)

and shall then return ihe original to theCertificaie-officerby whom it was issued,
wit h a report endorsed thereon or annexed thereto stating that he has so affixed ihe
copy, the circumstances under which he did so, and ihe name and address of the
person (if any) by whom the house or land was identified and in whose presence the
copy was affixed.

7. Theservingofficershall, in nil cases in which the notice hasbeen served under
rule 5, endorse or annex, or cause to be endorsed or annexed, on or to the original
notice, a return stating ihe lime when and the manner in which the noiicc was served,
and the name and address of the person (if any) identifying the person served and
witnessing the delivery or tender of the notce.

8. Where a notice is returned under rule 6, the Certificate-officer shall, if the
relurn under lhat rule has not been verified by the affidavit of ihe serving officer, and
may, if it has been so verified, examine the serving officer on oath, or cause him to
be so examined by another Certificate-officer, or, subject to any general orderof the
Collector, by an Assistant Collector, Deputy Collector or Sub-Deputy Collector,
touching his proceedings and may make such further inquiry in the matter as he
thinks fit; and shall either declare that ihe notice has been duly served or order such
service as he thinks fit.

9. Notwithstanding anything hereinbefore contained, the notice may, if the
Certificate-of fleer so directs, be served by post.

Petitions under Section 9, Denying Liability.

Endorse-
ment of
lime and
manner of
service.

Scrvice by
post.

Examination
of serving
officer.

10. (1) Every petition filed under section 9, denying liability, shall be
signed and verified at the foot by the certificate-debtor or by some other person
on his behalf who is proved lo the satisfaction of the Certificate-officer to be

acquainted with the facta of the case.

(2) The verification shall be signed by the person making it, and shall state

the date on which it is signed.

(JJTtie petition referred to in sub-clause (1) above shall be filed in duplicate

so that one copy may be supplied to the certificate-holder.

11. (1) The Certificate-officer may, subject to any general or special
order of the Collector, transfer to any Assistant Collector or Deputy Collector
subord i naie to the Col lector any pet i i i on fi led under section 9; and such
Assistant Collector or Deputy Collector shall hear and determine such petition

accordingly :

Signature
and
verification
or petition
denying
liability.

Provided that the Collector may re-iransfer any petition so transferred, and

order that it be heard and determined by the Certificate- officer.

Transferor
such
petitions.
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(Schedule II.—Rules.—Rules 12—15.)

(2) The provisions of section | Oshal J be applicable to any Assistant
Collector or Deputy Collector to whom any such petition has been transferred
under sub-rule (J).

Execution of Certificates.

12. Where a copy of a certificate is sent for execution to any other
Certificate-officer under scction 12, sub-section (I), the certificate may be
executed by him.

Attachment of Movable Property, etc.

"13. Al the time of making an application for the attachment of movable
property in the possession of the certificate-debtor, the certificate-holder shall
dcclare whether the property is above or below forty rupees in value. If the
properly is declared to be above forty rupees in value, the ccrtificate-holdcr
shall pay the costs of issuing the proclamation of sale. If, however, the value of
the properly, having been declared to be forty rupees or under, should be found
as determined by rule 14 lo exceed forty rupees, the certificate-holder shall pay
the costs of issuing the proclamation of sale immediately on receipt of notice of
attachment.

'14. When the attaching officer believes thai the properly attached does not
excced forty rupees in value, he shall inform ihe debtor or, in his absence, any
present adult member of his family, that il will be sold by public auction al
oncc without the issue of any proclamation. Incase the certificate-holder or ihe
certificate-debtor, or any person on his behalf, objects to this, the attaching
officer shall convokc a panchayai of not less than three respeciablc adult male
inhabitants of ihe neighbourhood, of whom ordinarily ihe headman of the
village should be one, and shall require ihem to assess ihe value of the
property. If they determine that il exceeds forty rupees in value, he shall deal
wiih ii according to the rules for the sale of movable property exceeding forty
rupees in value, otherwise he shall forthwith proceed lo sell ii by auction after
giving such reasonable noticeas the circumstances of the case admii of to
intending purchasers.

15. Where the property to be attached is movable properly (other than
agricultural producc) in ihe possession of the certificate-debtor, the attachment
shall be made by actual seizure, and the attaching officer shall keep the
property in his own custody or in the custody of one of his subordinates, aild
shall be responsible for the due custody thereof:

'‘Rules 13, 14.44.46f 1), and 48 are shown as amended by ihe Board of Revenue
notification No. 7112 C. P.. dated the 8lh June, 1933. published in ihe "Calcutta Gazelle"” of
1933. Pari |, dated the I5lh June, 1933. page 880.
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(Schedule II.—Rules.—Rules J6, 17.)

Provided thai, when the pruperty seized is subject to speedy and natural
decay or when the expense of keeping it in custody is likely to exceed its value,
the attaching officer may sell it at once.

16. Where the property lo be attached is agricultural produce, the
attachment shall be made by affixing a copy of the warrant of
attachment— tural

(a) where such produce is growing crop—on the land on which
such crop lias grown, or
(b) where such produce has been cut or gathered—on ihe threshing
floor or plate for treading out grain or the like, or fodder-stack, on
or in which it is deposited,
and another copy on the outer door or on some other "nspicuous pu:' of the
house in which Lhe certificate-debtor ordinarily resides, or, with the leave of
lhe Certificate-officer, on the outer door or on some other conspicuous pan of
the house in which he carries on business or personally works for gain, or in
which heisknown to have last resided or carried on business or personally
worked for gain ;

and the produce shall thereupon be deemed to have passed inioihe
possession of the Certificate-officer.

17. (I) Where agricultural produce is attached, the Certificate- officer
shall make such arrangements for the custody thereof as he may deem

Attachment
of agricul-

producc.

sufficient, and, '[for the purpose of enabling the Certificate- officer to
make such arrangements, every application for the attachment of a
growing crop shall specify the time at which it is likely to be fit to be cut
or gathered and the applicant shall deposit in Court such sum as the Court

Provision as
[o
agricultural
produce
under
attachment.

shall require in order to defray the cost of watching or tending the crop till
such time.]

(2) Subjcct to such conditions as may be imposed by the Certificate-
officer in this behalf, either in the order of attachment or in any subsequent
order, the certi tic ate-debtor may tend, cut, gather and store the producc and do
any other act necessary for maturing or preserving it; and, if the certificate-
debtor fails to do all or any of such acts, the certificate-holder may. with the
permission of Ihe Certificate-officer and subject to the like conditions, do all or
any of them either by himself or by any person appointed by him in this behalf,
and thecosis incurred by the certificate-holdcr shall be recoverable from
ihecertifi- ciite-debtor as if they were included in the certificate.

‘These words were substituted for iVic words "wlien the produce is a growing crop
gathered," vide Board of Revenue noiificalion No. 12971C.A., dated the 20111 October, 1932,
published in ihe Calcutta Gazette of 1933. Pail |. pages 1532-33.
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(Schedule II—Rules.—Rule 18.) [Ben. Act IIT

(3)Agricultural produce attached as a growing crop shall not be deemed
to have ceased to be under attachment or to require reattachment merely
bccause it has been severed from the soil,

(4) Where an order for the attachment of a growing crop has been made
at a considerable time before the crop is likely to befil to be cut or gathered,
the Certificate-officer may suspend the execution of the order for such lime as
bethinks fit, and may, in his discretion, make a further order prohibiting the
removal of thecrop pending theexecution of the order of attachment.

(5) A growing crop which from its nature does not admit of being stored
shall not be attached under this rule at any time less than twenty days before
the lime at which it is likely to be fit to be cut or gathered.

18. (1) In the case of—

(a) adebt not secured by a negotiable instrument,

A uactime nl (b) ashare inthe capital of a Corporation, or

of debi.

share, Ond (c) oiher movable properly not in the possession of the certifi-
Othefbl . cate-debtor, except property deposited in, or in the custody
movable

properly no | of, any Court,

in

possesion of
cenificate-
dcblor.

the attachment shall be made by a written order prohibiting,—

(i) in the case of the debt—the creditor from recovering the debt and
the debtor from making payment thereof until the further order of
the Certificate-officer ;

(ii) in the case of Ihe share—the person in whose name the share may
be standing from transferring the sameorreceiv- ing any dividend
thereon ;

(Hi) in ihe case of ihe oiher movable property (except as aforesaid)—
the person in possession of ihe same from giving it over to the
certificate-debtor.

(2) A copy of such order shall be affixed on someconspicuuus part of the
office of the Certificate-officer, and another copy shall be sent, in the case of
the debt, to the debtor, in the case of ihe share, to the proper officer of the
Corporation, and, in the case of the other movable property (except as
aforesaid), to the person in possession oFIhesame.

(3) A debtor prohibited underclause (;7ofsub-rule(7,Iniay pay the amount

of his debt lo the Certificate-officer, and such payment shall discharge him as
effectually as payment to the party entitled to receive the same.
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of 1913.]

(Schedule IL—Rules.—Rules 1S4, 1 SB.)

'f4) Before making under sub-rule (1) an order of attachment of ,, rents due

to ihecertificate-debtor from any subordinate tenure-holders or any raiyat
orany under-rnrvfl/, the Certificate-officer may, upon lhe application of the
certificate-holder, issue notice on the certificate- debtor calling upon him to
submit a statement signed and verified in the manner specified in rule I
containing the names ofthe tenants from whom rent is due to him and the
amount of rent due to him from each such tenant within fifteen days form the
date of receipt of the notice and the Certificate-officer shall make the order of
attachment under sub-rule (/Jafterconsidering the said statement. Where
thecerti ficate- debtorin spite of such notice fails lo furnish such statement
whithin the time mentioned in this sub-rule the Certificate- officer shall issue
the order of attachment under sub-rule (J) on such subordinate tenure- holders,
miyats or u nder-rarrars as are named in the application for an order of

attachment under that sub-rule.

I8A. (/) Rents due to a certificate-debtor from subordinate tenure- holders

or miyats or under-raiyafs which have been aittached under rule 18 may
be dealt with under the eight succeeding rules. .

(2) The word "Garnishee" in these rules means and includes such
subordinate tenure-holders, miyats and under-»r;/yori'.

18B. () Upon the application of the certificate-holder, the
Certificate-officer may issue a notice lo the garnishee liable to pay the
rent calling on him either to pay to the Certificate-officer the rent due
from him to the certificate-debtor or so much thereof as may be
sufficient to satisfy the certificate and costs of execution or to appear
and show cause on a date to be specified in the notice why he should
not do so.

Rules
regarding
realisation or
rents due

1D

certificate-
debtor from
the holders m
of subordinate
interest.*:.

"Garnishee"
Rules.

Cenificaie-
officer lo issue
notice to the
garnishee
liable to pay
rent.

(2) Notwithstanding anything else in these rules notice under sub- rule (1)

may be issued simultaneously with an order under rule ISf i).

(S) Such application shall be made on affidavit verifying the facts alleged
and stating that in the belief of the deponent the garnishee is indebted to the

certificate-debtor.

'Sub-ruin (4) was added, vide Board of Revenue Notification No. 16364 C, P,, dated the

27th November, 1936. published in Lhe Calcium Gazelleq( 1936. Pari |.page 2715.
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(Schedule //— Rules.—Rules ISC—ISFj

! [This sub-rule shall not apply when the Central Government or the ‘State Govcrnnincnt
is the certificate-holder.]

:‘ii((:::ir 18C. Where thegarinsliee does not forthwith pay to the Cell tic a te-
order officer the amount due from him to ihe certi fie ate-deb tor or so much thereof
e as is sufficient to satisfy the certificate and the costs of execution or does not
nply appear and show cause in answer to the notice, the Certificate-officer may
”(‘; order the garnishee to comply with the terms of such notice, and on such
. order execution may issue as though such order were a certificate against him
other than one for arrears of rent.
18D. () Where the garnishee disputes liability in part only, the
o Certificate-officer may amend the nolice in accordance with ihe amount
|'§a'e'° admitted, and unless the nmuunl as amended is forthwith paid to the
f'iﬂ‘;"°° Certificate-officer, may make an order under rule ! 8C.
ihee (2) Notwithstanding anything in sub-clause (f) where the garnishee
teys disputes the liability in whole or in part and where the Certificate-officer

thinks tit to make a deierminatian as to the whole or part liability disputed by
ihe garnishee, the Certificaw-ufficer shall proceed to investigate the dispute, take evidence (if
necessary) and determine whether ihe garnishee is liable for the whole or any part of the
amount for which the notice was issued and may set aside, modify or vary the notice
accordingly, and unless the amount oF the notice so amended is paid forthwith shall make an
order under rule 18C.

18E. The provisions of rule 43 shall apply to an order made under rule

18C.
J3 lo
lo an
m::ﬁz 18F. Where il is suggested or appears to be probable that a ihird person
has a claim lo or oiher interest in the amount, the Ccriificate- officer may
order such third person to appear and state the nature and particulars of his
iclate- claim (if any) to such amount and prove the same.
‘1o
aihird
1lo
ihe
ulars of
im, if

‘These words were added by nolificalion No. 22233 C. P., dalcd tlic 20ili December.
1938. published in lhe Calcutta Gazette of 1938. Part 1. page 3034.

“Tlie word "Slate" wassubsliluled for the word "Provincial" by paragraph 4f 1) of lhe Adaptation of Laws
Order. 1950.
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(Schedule If —Rides.—Rides I§G—ISI. 19. 20.)

18G. Alter hearing such third person and any other person or persons who may gfcfgtcicrﬂcnltg

subsequently be ordered to appear, or when such third person or other person or persons proceed

do not appear when so ordered, the Certificatc-officer may proceed as proscribed in rule ;g‘éerin Cr;s'z
18D. [he ihirtl
person docs
not appear.
Payment
71913] 188 or e
18H. Payment made by the garnishee on a notice under rule 18B or under an order 'S¢
under rule 18C shall be valid discharge to him as against the certificate-debtor and any
other person ordered to appear as aforesaid for the amount paid or levied though such
certi ficate may be set aside or reversed. Cosis.
181. The costs of any application made under rule 18B and of any proceeding
arising therefrom or incidental thereto shall be in the discretion of Ihe Certificate-
officer, Attachment
of share in

19. Where ihe property to be attached consists of the share or inierest of the movables.
certificate-debtor in movable property belonging to him and another as co-owners, the
attachment shall be made by a noticc to the certificate-debtor prohibiting him from
transferring the share or interest or charging it in any way.

20. (1) Where the property to be auachcd is the salary or allowances of a public ﬁ:ﬁﬂ;f

officer or of a servant of a Railway Company or Local Authority, the Certificate-officer, salary or
whether the certificate- de"brororthe disbursing officer is or is not within the local 3':3‘[’]"&??5
limits of lhe Certificate-officer's jurisdiction, may order that the amount shall be officcr or
withheld from such salary or allowances, either in one payment or by monthly ;e;i‘:\‘j:;y"f
instalments as Ihe Certificate-officer may direct; and, upon notice of lhe order lo such  company or
officer as the * [State Government] may, by notification inlbe’\Official Gazi'tie\, appoint Local

. . . - . Aullioriiy.
in this behalf, the officer or other person whose duty it is to disburse such salary or
allowances shall withhold and remit to the Certificatc-officer the amount due under Ihe order,

or Che monthly instalments, as lhe ease may be,

(2) Where the attachable proportion of such salary or allowances is already being withheld
and remitted to a Certificate-officer or to a Civil Court in pursuance of a previous and
unsatisfied order of attachment, ihe officer appointed by the '[Stale Government] in this behalf
shall forthwith return tlic subsequent order to the Certificate- officer issuing ii, with a full
statement of all the particulars of the existing attachment.

'See Tool-nole 2 on page <110. runc. "Sec fool-note 3 on

page 410, ante.
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(Schedule IL—Rules.—Rules 21—24.)

(3) Every order made under this rule, unless it is returned in accordance with ihe
provisions of sub-rule (2), shall, without further notice or other process, bind [Central
Government or the State Government] or the Railway Company or Local Authority, as the
case may be ; and [Central Government or the State Government] or the Railway Company or
Local Authority, as the case may be, shall be liable for any sum paid in contravention of this
rule.

21. Where the property is a negotiable instrument not deposited in a Courl nor in the
custody of a public officer, the attachment shall be made by actual seizure, and the instrument
shall be brought before the Certificate-officer and held subject to his orders.

Attachment

of 22. Where the property to be attached is in the cu stody of any Cou rt or public

?ﬁg?:'_ab'e officer, the attachment shall be made by a notice to such Court or officer, requesting that

menis. such property, and any interest or dividend becoming payable thereon, may be held
subject to the further orders of the Certificate-officer by whom the notice is issued :

Attachment

of  properly Provided that, where such property is in the custody of a Court, any question of title

in custody of
Coun Y or  Or priority arising between the certificate-holder and any other person, not being the

public certificate-deb tor, claiming to be interested in such property by virtue of any

fficer. . . .
orteer assignment, attachment or otherwise, shall be determined by such Court.
23. Where theproperty is immovable, no attachment need be made before sale.
24. Where—
(@ the amount due, with costs and all charges and expenses resulting from the
attachment of any property or incurred in order to a sale, are paid to the
Attachment Certificate- officer, or
of ) the certificate is cancelled,
immovable

properly, the attachment shall be deemed to be withdrawn, and, in the case of immovable
property, the withdrawal shall, if the certificate-debtor so desires, be proclaimed al his
;f;‘:ﬁ"a'me‘: expense, and a copy of the proclamation shall be affixed in the manner prescribed by

on rule 47, sub-rule (1).
satisfaction
or

cancellation ‘The words "Central Government or the Provincial Government" were originally substituted for the
Ofn_f_ ¢ words "the Government" by the Board of Revenue notificaiinn No. 8778-C.P..daled Ihe 241h September,
certificate.

1942, published in \hcCalculia Gazelle, 1942. Pari 1. page 2332, and thereafter Ihe word "State" was
substituted For Ihc word "Provincial" by paragraph 4(1) of the Adaptation of Laws Order, 1950.
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Maintenance and custody, while under attachment, of livestock and other movable

property.
25. Under rule 15, the properly seized will remain in the custody of the
attaching officer or of one of his subordinates on his responsibility. Custody of

properly
26. If no suitable place can be found in the village for the safe custody of the  under

attached property, the attaching officer shall remove the property to the Court at ~ 2tachment
the certificate-holder's expense. In the event of the certificate-holder failing to  Removal of

provide the necessary funds, the attachment shall be withdrawn. E:r(;)r?r?ny lo

27. Whenever attached property is kept at the place where it is attached, the
officer shall forthwith report the fact to the Certificate- officer, and with his report
shall Forward an accurate list of the property seized, so that the Certificate-officer

may thereon at once issue the proclamation of sale. List of
. . . . properly
28. If the debtor shall give his consent in writing to the sale of the property  under
wiihout awaiting the expiry of the prescribed term, the officer shall receive the attachment.

same and forward it without delay to the Certificate- officer for orders. "

29. When property is removed to the Court it shall be kept by the nazir on his
own sole responsibility in such place as may be approved by the Certificate- g)eritgr:ts ©
officer. If the property cannot, from its nature or bulk, be conveniently kept in the the sale of

Court premises, or in the personal custody of the nazir, he may, subject to g:]edsrmpe"y

approval by the Certificate- officer, make such arrangements for its safe custody aiiachment.
under his own supervision as may be most convenient and economical and the  Custody of

Ccrtificate-officer may fix the remuneration to be allowed to the persons, not E:l‘szeir'y

being officers of the Court, in whose custody the property is kept. attachment,
while in
30. When properly remains at the place where it is attached in the custody of  court.
the attaching officer, and any person other than the certificate-debtor shall claim
the same, or any part of it, the officer shall nevertheless, unless the certificate-holder desires to
withdraw the attachment of the properly so claimed, remain in possession, and shall direct the

claimant to prefer his claim to ihe Certificate-officer.

31. [f the certificate-holder shall withdraw an attachment, or if it be withdrawn under
rule 26 or rule 33, the attaching officer shall inform the debtor, or in his absence, an adult

member of his family, that the property is at his disposal. )
Claim of any

person olhcr
than the
certificaie-
holder lo the
properly
under
attachment,

Withdrawal
of
atlachment.
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(Schedule 11.—Rules.—Rules 32—37.)

In ihe absence of any person to take charge of it, or in case the officer shall

have had notice of claim by a person other than the certificate-debtor, the
officer shall, if the property has been moved from the premises in which it was
seized, replace it where it was found at lhe time of seizure.

32.  Whenever live-stock is kept at the place where it has been attached,

the certificate-debtor shall be at liberty to undertake the due feeding and
tending of it, under the supervision of lhe attaching officer ; but ihe latter shall,

Feeding and
lending of
live-stock
under
auaehmenl.

Cost for
feeding live-
stock And
expenses
unending its
removal lo
Court.

Responsibility
of ihe umir for
safe

custody and
proper
feeding.

Custody of
live-stock

in
Government
pounds.

Responsibility
of ihe ndifr for
the custody of
livestock.

Rales in be
allowed Tor
lhe custody
and
mainte-
nance ur
various
descripti
ons of
live-

stock.

if required by the certificate-holder, and on his paying for the same, at a rate
to be fixed by the Certificate-officer, engage the services of as many
persons as may be necessary for the safe custody of it.

33. In the eveni of the certificate-debtor failing to feed attached live-
stock, the officer shall call upon the certificate-holder either to pay for
feeding it on ihe spot, or for the expenses attending its removal to the Court.
If the certificate-holder shall fail to provide for either, the officer shall
report lhe matter, without delay, to the Certificate-officer who may
thereupon withdraw the attachment.

34. When attached livc-stock is brought to Court, the nazir shall be
responsible for ihe safe custody and proper feeding of it so long as the
attachment continues.

35. If there be a Government pound in or near the place where the
Court is held, the nazir shall be at liberty to place in ii such attached livc-
stock as can be properly kept there in which ense the pound- keeper will be
responsible for the property to the nazir, and shall receive the same rates for
accommodation and maintenance thereof as are paid in respect of
impounded callle of the same description.

36. If there be no pound available, or if, in the opinion of the
Certificate-officer, il be inconvenient to lodge the attached live-stock in the
pound, the nazir may keep it in his own premises, or he may entrust it to
any person selected by himself and approved by the Certificate-officer. The
nazir will in all cases remain responsible for the custody of the property.

37. The Certificate-officer shall, from lime to lime, fix the raies lo be
allowed forthe custody and maintenance of the various descriptions of livc-
stock with reference to seasons and local circumstances. The Collector may
make any alterations he deems fit in ihe rates so prescribed.

[Ben. Act I11:
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38. (I) Where proccss of attachment of movable property by actual seizure  Fees to be
is issued, fees al ihe following rates shall be charged, and the officer depuieil lo ~ ¢/iargcd

attach such properly shall be furnished with a certificate staiipg the period for \;;Vr:i::ess of
which the fees in accordance with this rule have been paid :— ?ftacm\fggle
When the 'lantounl or value of the subjccl matter or the ease] exceeds Rs, 1.000— properly s

by  actual
(a) <) lor the seizure under the order of attachment ... scil.ure.

fb) lor cach man necessary to ensure sai'c custody of properly

so attached, when such man is actually in possession, perdiem ... ... q ;' p-0
When the '[amount or ©
lalucofthcsiLbjccimallcrorihccasc] isRs, 1,000 or
under, but above Rs. 50— 060

(H Rs.
J fonlie seizure under the order of alliiclvucnt 1
for each man necessary to ensure tire safe custody of property so 2 P- 0
(<= attached, when such man is actually in possession, per diem ... ... 0
) ..040
(b) (Hi) When the '[amount or value or the subject mailer
of Ihe case] is Rs. 50 or under— Rs. a. p,

(a) for the seizure under the order oT attachment ... 0HO
(b) Tor cach man necessary to ensure the safe eusiody of properly so
attached. when such man

is actually in possession, per diem ... ... 040

Now (I)I—When any process of attachment of movable property by actual seizure is
issued, as a result of action taken under sections 13 and 14 of the Acl, only the special fees
leviable under the above rule should be charged. Al this stage, the fee of annas twelve for an
ordinary executive revenue proccess, as prescribed in rule 166(a), page 18 of the Bengal Practice
and Procedure Manual. 1934, which is added to the certificate demand at the prelimi naiy slage
when notice under scciion 7 of the Acl is issued, should not be imposed again.

Note (2).—When a process of attachment of movable property by actual seizure is re-
issued after a partially or wholly unsuccessful attempt to realise certificate dues, the fees as laid
down in the above rule should be levied afresh, except in eases where the re-issue is due lo any
mistake or fault on the part of the Nezarat staff.

(3).—The phrase "amount or value or ihe subjccl mailer of I lie case” means the
original dem;ind as in the certificate signed under section 4 or 6 subject to any modification

subsequently made under section 10.

‘These words were substituted Tor ihe words "amount under certificate", vide Board of
Revenue notification No. 11263 C. P.. dated the yth September. 1933, puhlished in (he Catania
Gazette of 1933. Part |. page 1311.

‘Noicf JJ was added, vide Board of Revenue notification No. 11263 C.P.. dated ihe 9th
September. 1933. published in the Calcutta Gazette o( 1933. Part 1, page 1311,
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Nciie (3a).—In addition lo the Ices leviable under lhe above rule, the boat hire prescribed in

rule \ 66(c), page 18 of ihe Practice and Procedure Manual, *m 1934, should be charged.

(2) When process of attachment is issued in a number of cases relating to the
same or neighbouring villages, the fee (a) referred to above must be paid in each
case, and the daily fee (b) only for the men actually employed. The daily fee () is to
be paid at the time of obtaining the process for so many days as the Certificate-
officer shall order, not being ordinarily less than fifteen days, and the number of days
required for the coming and going of the attaching officer; but where that officer is
not to be left in possession, then the daily fee is to be paid only for the lime to be
occupied by the officer going,
effecting the attachment and returning. When the inventory filed by the certificate-
holder shows the property to be of such smal I value, that the expense of keeping it
in custody may probably exceed the value, the Certificate-officer shall fix the daily
fee with reference to lhe provisions of rule 15 :

Provided that, if it appears that for any reason the number of days fixed by the
Certificate-officer under this rule, and in respect of which fees have been paid, is
likely to be exceeded and the certificate-holder desires to maintain the attachment,
the certificate-holdershall apply to the Cetificate-officer to fix such further number of
days as may be necessary and the additional fees in respect thereof shall be paid in
the manner provided in sub-rule (3). If such additional fees be not paid within the
period originally fixed and in respect of which fees have been paid, the attachment
shall cease on the expiry of that period.

Fees for f.fi Where process of warrant of arrest is issued in certificate cases,
nro?c« or the fees at the following rates shall be charged :—
Rupee 1 when the amount under certificate is Rs. 50 or under.

Rupees 4 when the amount, under certificate is Rs. 1,000 or under but above Rs. 50.

Rupees 10 when the amount under certificate exceeds Rs.

1,000.

ui
Nose (4).—When a warrant ol arrcst is re-issued after a partially or wholly

warrant of /-
arrcsi, ' unsuccessful attempt lo realise the ccrtificaic dues, the fees as laid down in the

abuve rule should be levied afresh, except in cases where the rc-issue is due to any
mistake 00 or faull on ihe part of the Nczarat staff.

Note (5).—In addition to the lees leviable under the above rule the boal hire

prescribed in rule 166(c), page 18 of ihe Practice and Procedure Manual,

(Hi
1934, should be charged.
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(Schedule 11.—Rules.—Rules 384, 39—41.)

(4) The fees prescribed by this rule shall be payable in advance at the lime
of when the petition for service or execution is presented, and shall be paid by
means of court-fee stamps affixed to the petition in addition to the stamps
necessary for its own validity.

38A. A)] refund cases of custody fees will be entered in Register 8 and [he
Certificate-officer shall be asked tn report whether the claim is admissible. If
his report shows that the refund may be granted, the Collector will authorise
him to issue a payment order on the back of the paper to which the court-fee
stamps are affixed. The refund will be adjustable under the head "VII—

Stamps—Deduct—Refunds".
Investigation of Claims and Objections,

39. (1) Where any claim is preferred to, or any objection is made to the
attachment or sale of, any property in execution is made of a certificate, on the
ground that such property is not liable to such attachment or sale, the
Certificate-officer shall proceed to investigate the claim or objection :

Provided that no such investigation shall be made where the Certificate-
officer considers that the claim or objection was designedly or unnecessarily
delayed.

(2) Where the property to which the claim or objection applies has been
advertised for sale, the Certificate-officer ordering the sale may postpone it
pending the investigation of the claim or objection ‘Tupon such terms as to
security or otherwise, as the Court shall deem fit.]

40. The claimant or objector must adduce evidence to show that—

(a) (inthe case of immovable property) at the date of the service of
the notice under section 7, or

(b) (inthe case of movable property) at the date of the attachment,
he had some interest in, or was possessed of, the property attached.

41. Where, upon lhe said investigation, the Certificate-officer is satisfied
that, for the reason stated in the claim or objection, such properly was not,—
(a) (inthe case of immovable property) at the date of the . service of
the notice under section 7, or
(b) (inthe case of movable property) at the date of the attachment,

449



‘These words were added, vide Board of Revenue notification No, 12971-C. A., daled | be
20 Ih October, 1933, published in | he Calcutta Gazelle of 1933, Pari 1, pages 1532-33,
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Ay A ARVERVANUVLY

in the possess) on of the certificate-dchtor or of some person in trust for him or
in the occupancy of a tenant or other person paying rent to him, or that, bei ng
in the possession of the certi ficate-debtor at the said date, it was so in his
possession, not on his own account or as his own properly, but on account of or
in trust for some other person, or partly on his own account and partly on
account of some other person,

the Certificate-officer shall make an order releasing the property, wholly or
lo such extent as he thinks fit, from attachment or sale.

42. Where the Certificate-officer is satisfied that the property was, at the

The Bengal Public Demands Recovery Act, 1913.

(Schedule If —Rules.—Rules 42—45.)

said date, in the possession of the cerrificate-debior as his own property and
not on account of any other person, or was in the possession of some other
person in trust for him, or in the occupancy of a tenant or other person paying
rent to him, the Certificate-officer shall disallow the claim.

43. Where a claim or an objection is preferred, the party against whom an
order is made may institute a suit in a Civil Court to establish the right which
he claims to the property in dispute; but, subject to the result of such suit (if
any), the order shall be conclusive.

Note.—Ti has been held by the Calcutta High Court in the case of Union of India vs. Shri
Raja Rum Shaw and 01 hers in Civil Rules Nos, 1145 and 1146 of 1952. that the right of appeal
given under scction 51 of ihe Act cannoi be lakcrt away by any rule, such as Rule 43 which has
been made under the rnle making power of a non-legislalive body and lhaL the right of suii of
ihe claimant or ihe objector is not taken away wheihcr he prefers an appeal or not. Orders
passed by the Certi llcate-ol'ficer under Rule 41 or 42 are, therefore, appealable 10 higher

Revenue Authorities.

(vide Board's 'D' Croup, C. P, Branch file No, 10 of 1955.)

Sale generally.
44. Any Certificate-officer executing a certificate may order that any
property liable to sale, or such portion thereof as may seem necessary to satisfy
the certificate, shall be sold.

45. Sales of property under the proviso to rule 15 and of movable property
not exceeding forty rupees in value, shall be held on the spot. Sucli sales will
necessarily be conducted by peons when they are attaching officers. Sales of
movable property of greater value can, under rule46, take place only after ihe
issue of a proclamation, but they maybe held on the spot or at the sadar or
subdi visional headquarters, as may seem convenient and conducive to the
securing of good prices, provided that the place and time of sale are notified in
the proclama-

44
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of 1913.]
(Schedule //—Rules.—Rule 46.)

lion. For such sales officers of higher rank ihan peons should always be deputed
when the value of the property is estimated to exceed fifty ' rupees and
proclamation should be issued. When the value is between forty rupees and fifty
rupees the Collector or Certificate-officer may,

by a special order, depute a peon, if he considers it desirable to do so.

46. V f) Where any immovable property, or any movable property Prodama- exceeding
forty rupees in value, is ordered to be sold by pub lie auction. y, pubiic the Certificate-officer
shall cause a proclamation of the intended sale auction, to be made in the language of the Courts
of the district.

(2) Such proclamation shall be drawn up after notice to the certificate-
debtor, and shall state the time and place of sale, and shall specify, as fairly and

accurately as possible,—
(a) the property to be sold ;

(b)  (where the property to be sold is an inierest in an estate or in part of an
estate paying revenue to the Government) the revenue assessed upon

the estate or pari of the estate ;
(c) the amount for the recovery of which the sale is ordered ;
and

(d) any other thing which the Certificate-officer considers it material for a
purchaser lo know in order to judge of the nature and value of the
property.

(3) Where a tenure, or a raiyari holding at fixed rates, situated in an viii
or @@ M wlel Chanter XIV of Ihe Bengal Tcnancy Act, 1885, is in 18ss. force, is to be sold in
execution of a certificate for arrears of reni due

in respeel thereof, the said proclamation shall also stale that the tenure or holding
will first be put up to auction subject lo registered and notified incumbrances, and
will be sold subject lo those incumbrances if the sum bid is sufficient to liquidate
lhe amount specified in the certificate, and costs, and that otherwise it will, if the
certificate-holder so desires, be sold on a subsequent day, of which due notice will
be given, with power to annul all incumbrances,

4) Where an occupancy holding, situated in an area in which Chapter

X1V of Ihe Bengal Tenancy Act, 1885, is in force, is to be sold in execution of a
certificate for arrears of rent due in respect thereof,

the said proclamation shall also state thai the holding wilt be sold with power to
annul all incumbrances.

(3) Where t)ie Certificate-holder is a co-sharer landlord and the

certificate is for his share of the rent only, the provisions of sub-clauses (3) and (4)
shall not apply.

renM-noie 1 on pjge 43B.fi/ne.
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making”

proclama- shall be made at some place on or near such property by beat of drum

The Bengal Public Demands Recovery Act. 19/3. 46

The Bengal Public Demands Recovery Ac!, 1913.
[Ben. Act Il
(Schedule 11.—Rules—Rules47, 48.)

(6) For the purpose ofascenaining lhe matters to be specified in the
proclamation, lhe Certificate-officer may summon any person whom he thinks
necessary to summon, and may examine him in respect to any such matters and
require him to produce any document in his possession or power relating
thereto.

47. (1) Every proclamation tor the sale of immovable property

fion or other customary

mode, and a copy of the proclamation shall be

Time or

sale.

affixed on a conspicuous part of the property and also] upon a conspicuous

part of the office of the Certificate-officer.

(2) Where the Certificate-officer so directs, such proclamation shall also
be published in the'! Official Gazette) or in a local newspaper, or in both ; and
the cost of such publication shall be deemed to be costs of the sale,

(3) Ifatenure, a raiyari holding al fixed rales or an occupancy holding situated in an
area in which Chapter XIV of the Bengal |ggs*' Tenancy Act. 1885, is in force, is to be
sold in execution of acerlificate ' for arrears of rent due in respect thereof, the
proclamation shall also be published in the Malkachari or rent office of the estate and at
the local
tlia/ia.

4) Where property is divided into lots for the purpose of being
sold separately, it shall not be necessary to make a separate proclamation for
each lot, unless proper notice of the sale cannot, in the opinion of the
Certificate-officer, otherwise be given.

%48. Save in the case of property of thekind described in theproviso

to rule 15,nosalehereundcrshall, without the consent in writing of the certificate-debtor, take place until
after the expiration of at least thirty days in the case of immovable properly, or of at least fifteen days
in the case of movable property exceeding forty rupees in value, calculated from lhe date on which a
copy of a sale proclamation has been affixed in a conspicuous part of ihe office of the Certificate-
officer' [or in a case of immovable property in a conspicuous part of Ihe property whichever is later] :

Provided Ihat if a tenure, a raiyari holding at fixed rates or an occupancy
holding .situated in an area in which Chapter XIV of the

"This word was substituted for lhe word "ilicn” by nolificalion No. 5743 C.P.,

da led the ISItiMay. 1942. published in the Calcutta Gazette o( 1942, Port [, p*ge 1372.
~See fool-ncnc 3 on page 410. ante.
/See foot-note 1 on page 43 K. ante.

"m"These words were added, vide nolificalion No. 5745C.P.. dated the 15lh May.
1942. published in Ihe Calcutta Gazette of 1942. Pari |, page 1372.

3 of, and Sch. 1V lo, Ihe Government of India (Adaptation of Indian Laws) Order, 1937, and thereafter, ihe word "State™ was substituted
Torthc word "Provincial" by paragraph 4(1) of ihe Adaptation of Laws Order, 1950.
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Bengal Tenancy Act, 1885, is in force, is to be sold in execution of a certificate
for arrears of rent due in respect thereof, the sale shall not, without the consent
in writing of the certificate-debtor, take place until after the expiration of at least
thirty days, calculated from—
(a) the date on which a copy of the sale proclamation has been affixed
in aconspicuous part of the office of the Certificate- officer, or
(b) the date on which the sale proclamation has been published in the
Malkachari or rent officc of the estate and at the local 7 liana,
whichever is later. ]

49. (1) No holder of a certificate in execution of which property is sold
shall, without the express permission of the Certificate-officer, bid for or
purchase the property.

(2) Where a certificate-holder purchases with such permission, the
purchase-money and the amount due on the certificate may be set off against
one another, and the Certificate-officer executing the certificate shall enter up
satisfaction of the certificate in whole or in part accordingly.

(3) Where a certificate-holder purchases, by himself or through another
person, without such permission, the Certificate-officer may, if he thinks fit, on
the application of the certificate-debtor or any other person whose interests are
affected by the sale, by order set aside the sale; and the costs of such application
and order, and any deficiency of price which may happen on the re-sale and all
expenses attending it, shall be paid by the certificate-holder. m

(4) This rule shall not apply when the certificate-holder is the '[Central
Government or the State Government],

50. f 1) The Certificate-officer may, in his discretion, adjourn any sale
hereunder to a specified day and hour; and the officerconducting any such sale
may in his discretion adjourn the sale, recording his reasons for such
adjournment: .

Provided that, where the sale is made in, or within the precincts of, the offi c
eoftheCertificate- officer, nosuchadjoum mentshall be made
without the leave of the Certificate-officer.

Purchase or
properly by
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certi Il cate-
holdcr.

Adjournment
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sale.
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(Schedule II.—Rules.—Rules 55, 56.)

does not dispute the claim, the amount claimed by the certificate- holder shall
be paid to him after the said period of thirty days in accordance with the
provisions contained in clause (c) of sub-section (I) of the said section.

Sale of movable property.

55. C 1) Where the .property to be sold is agricultural produce, the sale
shall be held,—

(a) if such produce is a growing crop—on or near the land on which

such crop has grown, or

(b) + if such produce has been cut or gathered—at or near the

threshing-floor or place for treading out grain or the I ike, or
fodder-stack, on or in which it is deposited :

Provided that the Certificate-officer may direct the sale to be held . at the
nearest place of public resort, if he is of opinion that the produce is thereby
likely to sell to greater advantage.

(2) Where, on the produce being put up for sale,—

(a) a fair price, in the estimation of ihe person holding the sale, is not

offered for it, and

(b) the owner of the produce, or a person authorized to act in his behalf,

applies to have the sale postponed till the next day or, if a market
is held at the place of sale, the next market day,

the sale shall be postponed accordingly, and shall be then completed,
whatever price may be offered for the produce.

56. (1) Where the properly lo be sold is a growing crop and the crop from
its nature admits of being stored but has not yet been stored, the day of the sale
shal I be so fi xed as to admit of the crop being made ready for storing before
the arrival of such day, and the sale shall not be held until the crop has been cut
or gathered and is ready for storing.

(2) Where the crop from its nature does not admit of being stored * [or can
be sold to a greater advantage in an unripe state (e.g. as green wheat)], it may
be sold before it is cut and gathered; and the purchaser shall be entitled to enter
on the land, and to do all that is necesssary for the purpose of tending ~[or]
cutting or gathering the crop.

‘These words were inserted, vide Board of Revenue noli Heal ion No. 12971-C.A., dated

the 201h Octobcr, 1933, published in the Calcutta Gazette of 1933, Part |, pages 1532-33.
-This word was substituted for the word "and", ibid.
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57. (') Where movable property is sold by public auction, the price of each
lot shall be paid al the time of sale or as soon after as the officer or other person
holding the sale directs, and in default of payment the property shall forthwith
be resold.

(2) On payment of the purchase-money, the officer or other person holding
the sale shall grant a receipt for the same, and the sale shall become absolute.

(3) Where the movable property to be sold is a share in goods belonging lo
the certificate-debtor and a co-owner, and two or more persons, of whom one is
such co-owner, respectively bid the same sum for such property or for any lot,
the bidding shall be deemed to be the bidding of the co-owner.

58. No irregularity in publishingorconducting the sale of movable properly
shall vitiate the sale; but any person sustaining substantial injury by reason of
such irregularity at the hand of any other person may institute a suit in a Civil
Court against him for compensation, or (if such other person is the purchaser)
for the recovery of the specific properly and for compensation in default of such
recovery.

59. (J) Where the property sold is movable property of which actual
seizure has been made, it shall be delivered to the purchaser.

(2) Where the property sold is movable property in the possession of some
person other than the certificate-debtor, the delivery thereof to the purchaser
shall be made by giving nolice to the person in possession prohibiting him from
delivering possession of the property lo any person except the purchaser. m

(3) Where the property sold is a debt noi sccured by a negotiable
instrument, or is a share in a Corporation, the delivery thereof shall be made by
a written order of the Certificate-officer prohibiting the creditor from receiving
the debt or any interest thereon, and the debtor from making payment thereof to
any person except the purchaser, or prohibiting the person in whose name the
share may be standing from making any transfer of the sharelo any person
excepllhe purchaser or receiving paymeni of any dividend or interest thereon,
and manager, secretary or other proper officer of the Corporation from
permitting any such transferor making any such payment lo any person except
the purchaser.

60. (i) where the execution of a document, or the endorsement of the party
in whose name a negotiable instrument or a share in a Corporation is standing, is
required to transfer such negotiable instrument or share, the Collector, or such
officer as he may appoint in this

Sale by
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The Bengal Public Demands Recovery Act, 1913.
(Schedule II.—Rules,—Rules 61—63.)

behalf, may execute such document or make such endorsement as may be
necessary and such execution or endorsement shall have the same effect as an
execution or endorsement by the party.

(2) Such execution or endorsement may be in the following form, namely

A B, by C D, Collector of the district of
in a proceeding under Ihe Bengal Public Demands Recovery Act,
1913, against 4. B.

(3) Until the transfer of such negotiable instrument or share, the Certificate-
officer may, by order, appoint some person to receive any interest or dividend
due thereon, and to sign a receipt for the same; and receipt so signed shall be as
valid and effectual for all purposes as if the same had been signed by the parly
himself.

61. In the case of any movable property not hereinbefore provided for, ihe
Certificate-officer may make an order vesting such property in Ihe purchaser or

as he may direct ; and such property shall vest accordingly.
Sale of immovable property.

62. (I) When a tenure or it holding at fixed rates, situated in an area in
which Chapter XIV of the Benagl Tenancy Act, 1885, is in force, has been
advertised under rule 46 for sale in execution of a certificate for arrears of rent
due in respect thereof, il shall be put up to auction subject eo registered and
notified incumbrances ; and, if the bidding reaches a sum sufficieni to liquidate
the amount of lhe certificate and the costs of the sale, the tenure or holding shall
be sold subject Co such incumbrances.

(2) The purchaser at such sale may, in manner provided by section 167 of
the Bengal Tenancy Act, 1885, and not otherwise, annul any incumbrance upon
the tenure or holding, not being a registered and notified incumbrance.

63. (I)If the bidding for a tenure or a holding at fixed rates put up to auction
under rule 62, does not reach a sum sufficient to liquidate the amount of the
certificate and costs as aforesaid, and if ihe certificate-holder thereupon desires
thai the tenure or holding be sold with powerto avoid all incumbrances, the
person holding the sale shall adjourn the sale and make a fresh proclamation
under rule 46 announcing that the tenure or holding will be put up to auction and
sold with powerto avoid alll incumbrances, upon a future day specified therein,
not less than fifteen or more than thirty days from the date of the postponement;
and upon that day the tenure or holding shall be put up to auction and sold with
power to avoid all incumbrances.

Ben. Act HI
of 1913.

VIII of
1885.
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(2J The purchaser at a sale under this rule may, in manner provided by
section 167 of the Bengal Tenancy Act, 1885, and not otherwise, annul any
incumbrance on the tenure or holding.

64. (I) When an occupancy-holding, situated in an area in which
Chapter XIV of the Bengal Tenancy Act, 1885, is in force, has been advertised
under rule 46 for sale in execulien of a certificate for arears of rent due in
respect thereof, it shall be put up lo auction and sold with power to avoid all
incumbrances.

(2) The purchaser at a sale under [his rule may, in mannerprovided by
section 167 of the Bengal Tenancy Act. 1885, and not otherwise, annul any
incumbrance on the holding.

65. Where the certificate-holder is a co-sharer landlord and the cetificate is
for his share of the rent only, the provisions of rules 62,63 and 64 shall not

apply.

V|l of
1885.

66. (I) Where an order for the sale of immovable property has been made, if
the certificate-debtor can satisfy the Certificate-officer that there is reason to
believe that the amount of the certificate may be raised by the mortgage or lease
or private sale of such property, or some part thereof, or of any other immovable
property of the certificate-debtor, the Certificate-officer may, on his application
postpone the sale of the property comprised in the order for sale, on such terms
and for such period as he thinks proper, to enable him lo raise the amount.

(2) In such case the Certificate-officer shal | grant a certificate to the
certificaterdebtor, authorizing him, within a period to be mentioned therein, and
notwithstanding anything contained in section 8 or section 18, to make the
proposed mortgage, lease or sale :

Provided that all moneys payable under such mortgage, lease or sale shall be
paid, not to ihe certificate-debtor but lo the Certificate- officer :

Provided also that no mortgage, lease or sale under this rule shall become
absolute until it has been confirmed by lhe Ccrtificate-officer.

67. (1) When a tenure or holding, situated in an area in which Chapter
X[V of the Bengal Tenancy Act, 1885, is in force, is put up tor sale in execution
of a certificate for arrears of rent due in respect thereof, thecenificaie-debtor
shall not bid for or purchase the tenure or holding.

(2) If a cenificaie-dcbtor purchases, by himself or through another person, a
tenure or holding so sold, the Certificate-officer may, if he

Note.—Rule ffI(J) is binding on the certificate-debtor, but not on the Cerlificale officer, who
under rule 67(2J may. in his discretion, allow such bids and refuse subsequent applications to set
aside a Rale on such grounds.
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thinks fit, on the application of the certificate holder or any other person
interested in the sale, by order, set aside the sale; and the costs of ihe
application and order, and any deficiency of price which may happen on the re-
sale, and all expenses attending it, shall be paid by the certificate-debtor.

68. On every sale of immovable property, the person declared to be

Deposit by

purchaser the purchaser shall pay, immediately after such declaration, a deposit of
and re sale  twenly-fi ve percent, on the amount of his purchase-money, to the officer
in default or other person conducting the sale ; and, in default of such deposit, the
property shall forthwith be re-sold.

Time  for 69. The full amount of purchase-money payable shall be paid by the
pay mem or  purchaser to the Certificate-officer on or before the fifteenth day from the
purchasc-

honey in sale of the property.

full.

Procedure in
default of
payment.

Fresh
proclamation
before r<:-
sale.

Bid of co-
sharer  to
have

preference,

Return of
purchasc-
money in
certain cases.

Certificate to
purchaser.

70. In default of payment within the period mentioned in rule 69, the
deposit may, if the Certificate-officer thinks fit, after defraying the expenses of
the sale, be forfeited to the Government, and the property shall be re-sold, and
the defaulting purchaser shall forfeit all claims to the property or to any part of
the sum for which it may subsequently be sold.

71. Every re-sale of immovable property, in default of payment of the
purchase-money within the period allowed for such payment, shall be made
after the issue of a fresh proclamation in the manner and for the period
hereinbefore prescribed for the sale.

72.  Where the property sold is a share of undivided immovable property,
and two or more persons, of whom one is a co-sharer, respectively bid the same
sum for such property or for any lot, the bid shall be deemed to be the bid of
the co-sharer.

73. Where a sale of immovable property is set aside, any money paid or
deposited by the purchaser on account of the purchase together with thepenalty
(if any) referred to in clause(6™of section 22, and such interest as the
Certificate-officer may allow, shall be paid to the purchaser.

74. (1) Where a sale of immovable property has become absolute, the
Certificate-of ficer shall grant a certificate specifying the property sold and the
name of the person who at the lime of sale is declared to be the purchaser.

(2) Such certificate shall bear date the day on which the sale became
absolute.
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75. Where ihe immovable property sold is in die-occupancy of the
certificate-debtor, or of some person on his behalf, or of some person claiming
under a title created by the certificate-debtor subsequently to the service of the
notice issued under section 7, and a certificate in respect thereof has been
granted under rule 74, the Certificate-officer shal 1, on che appl ication of the
purchaser, order del ivery to be made by putting such purchaser, or any person
whom he may appoint to receive delivery on his behalf, in possession of the
property, and, if need be, by removing any person who refuses to vacate the
same.

76. Where the property sold is in the occupancy of a tenant or other person
entitled to occupy the same, and a certificate in respect thereof has been
granted under rule 74, the Certificate-officer shall, on the application of the
purchaser, order delivery to be made by affixing a copy of the certificate of
sale in some conspicuous place on the property, and proclaiming to lhe
occupant by beat of drum or other customary mode, at some convenient place,
that the interest of the certificate-debtor has been transferred to the purchaser.

Arrest and Detention.

77. [Omitted—by s. 4 of the Bengal Public Demands Recovery
(Amendment) Act, 1953 (West Ben. Act XIII of 1953).}

78. (1) When a certificate has been signed either in accordance with the
pro visions of section 4, or on a requisition made under section 5, no
certificate-debtor shall be arrested in execution of the certificate unless and
until the certificate-holder pays into Court such sum as the Certificate-officer
thinks sufficient for the subsistence of the certificate-debtor from the time of
his arrest until he can be brought before the Certificate-officer.

(2) When a certificate-debtor is committed to the civil prison in execution
of a certificate, the Certificate-officer shall tIx for his subsistence such monthly
allowance as he may be entitled to according to lhe scale fixed by the '[State
Government] for the subsistence of arrested judgement-debtors, or, where no
such scale has been fixed, as lIhe Certificate-officer considers sufficient with
reference lo the class to which the certificate-debtor belongs.

(3) The monthly allowance fixed by the Certificate-officer, shall be
supplied, by the person upon whose requisition the certificate was signed, by
monthly payments in advance before the first day of each month.

'See Too I-note 2 on page 410. ante.
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(4) The first payment shall be made to the Certificate-officer for such
portion of the current month as remains unexpired before the
" certificate-debtor is committed to the civil prison ; and the subsequent
payments (if any) shall be made to Ihe officer in charge of the civil

prison.

(5) Sums disbursed by the cerfificate-holderforthe subsistence of the
certificate-debtor in the civil prison shall be deemed to be costs in the
proceeding :

Provided that the certificate-debtor shall not be detained in the civil prison
or arrested on account of any sum so disbursed.
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Supplemental.

79. (1) Every Certificate-officer shall cause to be kept in his office a
register of certificates filed in his office under this Act, and shall cause
particulars of all such certificates to be entered in such register.

(2) Such register shall be open during office hours, for not less than two
hours daily, and at such time as may be fixed by the Collector, for inspection by
any person who desires to inspect the same ; and a fee of one a/ma shall be
chargeable for every such inspection.

Note.—The fee should be prepaid by court-fee stamp affixed to the application.

80. (I) Payment of the amount due under any certificate may be made by
instalments, if the Certificate-officer in whose office the certificate is filed so
directs.

(2) The payment of every such instalment shall be entered in the register
referred to in rule 79.

81. When a copy of a certificate has been sent to another officer under
section 12, sub-section (1), all sums except Government demands, received by
such officer under such certificate shall be remitted by him to the Certificate-
officer in whose office the original certificate is filed.

82. When the whole or any portion of the amount due under a certificate
has been realized, the Certificate-officer in whose office the original certificate
is filed shall cause an entry of the fact to be made upon the certificate and in the
register referred to in rule 79,
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83. When a copy of a certificate has been sent to another officer under
section 12, sub-section (1),

or when a certificate has been signed upon a requisition, any satisfaction of
the certificate, whether in whole or in part shall be certified to such officer, or
to the sender of such requisition, as the case may be.

'83A. Requisitions From a Liquidator of Co-operative Societies appointed
under section 90 of the Bengal Co-operative Societies Act, 1940, submitted
under rule 139 of the Bengal Co-operative Societies Rules, 1942, shall be
treated as applications from a Government officer, and shall accordingly be
exempt from ad valorem fee. -

83B. Where one of two nr more certificate-debtors is found to have died
before the certificate was filed under section 4 or section 6, the Certificate-
officer may, at any stage of the proceedings and on such terms as he thinks fit,
order that the name of the deceased be struck out and that the legal
representative of the deceased be added as a certificate-debtor, and the
certificate shall be amended accordingly.

(2) When a certificate is so amended, the Certificate-officer shall cause a
notice and a copy of the amended certificate to be served, in accordance with
the provisions of section 7, on the new certificate- debtor and, if the Certificate-
officer thinks fit, on the other certificate- debtors.

(3) The certificate proceedings as against the new certificate- debtor shall
be deemed to have begun only on the serviceof such notice and certificate on
him.

*830. Requisitions from the Directorate of Commercial Taxes under sub-
section (J) of seciion 5 of the Bengal Public Demands Recovery Act, 1913,
made during the period from 24th March, 1952 to 15th January, 1953, shall not
be chargeable with fees.

Forms.

84. The forms set forth in the Appendix shall be used, with such variations
as circumstances may require.

'‘Rule 83A was substituted for Ihe existing rule by nolifkalion No. 5131 C, P.. dated lhe
201h June, 1949. published in lhe Calcium Gazette of 1949. Pan I, pajjc 1051.

‘Rulc 83C was inserted by notification No, 9600 C. P.. daicd Ihe 13th September, 1954.
published in the Calcutta Gazette, of 1954, Part |, page 3174.
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Note.—It has; been laid down by lhe Calcutta High Court in [he case
reported in LVILI-C. W. N., pages 573-586, lhal the certificate form is a
statutory form and the effect of any error or omission in filling it is fatal to the
certificate and lo the entire proceeding which is liable to be quashed. The
following dcfects, namely— _

(i) misdescription in ihcname of the ccrtificate-holder in the certifi-
cate, or,

(ii) omission to mention correctly in the certificate other particulars
including the period for which the demand is due and lhe reason
for the imposition of penally, or

(Hi) omission lo sign by lhe cetificaie-officcr Ihe certificate which is filed

in his office,

renders the cenificaic invalid.

(Vide Board's 'D' Group, C. P. Branch file Np. 23 of 1954.)
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APPENDIX.
FORMS.
: (See rule 84.)
'FORM No. 1
West Bengal Form No. 1027.'
Certificate of Public Demand

(See sections 4 and 6.)

Certificate NO....cccooovvveeiiee e, filed in the officer of*

Name and address of certificate-holder :
Mif&fvwidgliik f7 JSAHI L

Amount of public demand (including interest, if any,| RS- nP.

and inculding the fee paid under section 5, sub-section
(2), if any] for which this certificate is signed, and
period for which such demand is due. PITSfIR>t<=1 " (4
*f|<TRJ (1) 3«T><I11»jAllfii“T> ICSpS] mfllei?lil
EfHJ "I® ~I>1«1>1<5 A HifiRtwsfl “T'SI i3<K CI ftfre
>*f SIfiJl

Name and address of certificate-debtor :

Further particulars of ihe public demand for which-this certificate is signed.
£ttcii” ftfaa "
C7 P$ 73 forag t [ ]

+Name of district *f«r2{f<f qlsi |
[certify that the sums mentioned hereinbefore are due to the certificate-holder by the certificate- debtor (s)

and that they are justly recoverable, the recovery by suit not being barred by law.

‘G pn~ffin Aitft i
Dated this day of 19
solfNAiJ i$> Tttim fwii
Certificate-officer.
ItflfpFOT] |

‘Substituted for the existing Form No. | by notification No. 7716 C.P., dated 20Lh April, 1961, published in the Calcutta
Gazette of 1961, Pan |, pages 1097—-1098.
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FORM No. 6.

Summons to appear and answer charge or obstructing execution of Certificate.
[See section 27(2).]

Certificate No. of 19
To
WHEREAS , the ccrtificate-holder in the above
certificate has complained lo (his Court Ihal you have resisted (or obstructed) the officer charged with [he
execution of the warrant Tor possession;
You are hereby summoned to appearin this Court on the day of 19,
at a.m. to answer the said complaint.
Given under the seal of the Court, this day of 19

Ccrtificate-officer of

FORM No. 7.
(Bengal Form No. 1045.)
‘Warrant of Committal.

[See section 28.]
'To
THE OFFICER IN CHARGE OF THE CIVIL PRISON AT
Whereas the undermentioned properly has been sold lo the purchaser at auction sale in execution of
certificate case No. , date
19 and whereas the Court is satisfied thai without any just cause resisted
(or obstructed) and is still resisting (or obstructing) the said in obtaining possession of the property, and
whereas Ihe said has made application to this Court that Ihe said be committed to the civil prison;
You are hereby commanded and required lo take and receive the said to ihe civil prison and to keep him
imprisoned therein for the period of days.
Given under the seal of the Court, this day of 19

Certifica te-officer.
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FORM No. 8.
(Bengal Form No, 1034.)

‘Warrant of Arrecsl.
(See scction 29.)

To

WHGREAS a, certificate No, was 11 led in litis office on llic 19,
under scaion 'of lhe Bengal Public Demands Recovery Act, I'J 13 against
ccrticicate-debtor, and the sum of Rs, as noted below, is due from him in respccl of the said
certificate;

Rs, a, p.

Original demand

Interest

Costs ,

Execution

Total . .

and whereas the said sum of Rs. has noi been paid to the certificate-holdcr in satisfaction of the
said certificate; these are tocommand you to arrest the said cerlificaie-deblorand, unless the said certificate- debtor shall pay lo you the
said sum of Rs. , together with Rs. for the costs of cxcculing this
proccss, lo bring him before the Court with all convenient speed.

You are futhcr commanded lo reiurn this warrant on or before the day
of 19, with an endorsement certifying theday on which and the manner in which it has been
executed, or the reason why it has not been executed.

Dated this day of ml19-

Certificate-officer.
FORM Nn. 9.

(Bengal Form No. 1036.)
Order commit ling Cerlificate-deblor Io the Civil Prison.
(See section 29.)

To

THE OFFICER IN CHARGE OF THE CIVIL PRISON AT .
; WHEREAS , who has been broughi before me this day of
! .19 .under a warrant in execution of certificate
No. , filed in this office on lhe s
' L9, under sectien of the Bengal Public Demands Recovery Act, 1913 and by which
certificate it was ordered that lhe said ' should pay H

and whereas the said has no\ paid the said .sum nor satisfied me that

he is entitled ta be discharged from custody ;
You arc hereby, L * * commanded and
required to lake and receive the said
into lhe civil prison and keep him imprisoned therein for a period not exceeding or until I he said
certificate shall be fully satisfied, or
the said shall be otherwise entitled to be released according to the
terms and provisions of seciion 31 or section 32 of lhe said Act : and I hereby fix annas per diem as the rale of Ihe monthly allowance
for the
subsistence of the said during his
confinement under this order of committal.
Daied this day of ,19
Certificate-officer.
‘The words "in the name or tlic King-Emperor of India" werti omitted by Article 3 (I) or. and the Schedule lo, the Indian
Independent (Adaptation of Hengal and Punjab Acts) Order, 1948.
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Order for (he release of a person imprisoned in execution of a Certificate.
(See sections 31 and 32.)
oisirici
Certificate No. of 19.
To

THE OFFICER IN CHARGE OF THE CIVIL PRISON AT

Under orders passed this day, you are hereby directed lo set free certificate-debtor, now in your custody.
Dated this day of ,19 -

Certificate-officer of

FORM No. 11.
(Bengal Form No. 1037.) !

Notice to Legal Representative of Certificate-debtor.

(See section 43.) j
To (name of legal representative).
You arc hereby informed that a certificate against , deceased, for Rs.
due from Kim on account of , was filed in this officc on the
, 19, under scction of the Bengal Public Demands

Recovery Aci, 1913, and that a demand of Rs. , in respect of the said certificate .
proceeding is due from you as the legal representative of the said dcccased. If you deny
your liability to pay the said sum of Rs. ,you may, within thirty days from the service

of this notice, file in my office a petition denying liability in whole or in part. If, wilhin the said thirty days, you Tail lo file such a petition,
or if you Tail to show cause, or do not show sufficient cause, why such certificate should not be executed, it will be executed, under the
provisions of the said Act, unless you pay Rs. (Rs on account of the
demand and Rs. on account of
cost of real ization) into my officc. Until the said amount is so paid, you are hereby prohibi ted from alienating your immovable property,
or any part of il, by sale, gift, mortgage or olhcrwise. If yau in lhe meantime conceal, remove or dispose of any part of your movable
property, the certificate will be executed, immediately.

A copy of the certificate abovemenlioned is hereto annexed.

You may remit the amount by money order, quoting the number and year of the certificate.

Dated this day of ,19

AB., '
Certificate-officer of '
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'FORM No. 11 A.
Warrant or Attachment of Movable Property.
(See seciions 13 and 14.)
To
WHEREAS a certificate No. ert i lie alc-

, 19 , as noted below, is due from him in
Recovery Aci, 1913, against debtor and
lhe sum of Rs.
respect of lhe said certificate : .
was filed in this officc on the ,
under seciion of the

Bengal Public Demands

Rs. a. p.
Original demand
Interest
Costs

Execution

Total ...

and whereas the said sum of Rs, has not been paid to the ccrtificate-holder in satisfaction of
ihe said certificate ; these arc la command you to attach the movable property of the said ceriificale- debtor* and unless the said certificalc-
dcblor shall pay to you the said sum of Rs.
together with Rs, , for lhe costs af executing this process, lo hold lhe same until further orders
from lhe Court.
You are fa rt her comm and ed U) re tumihis warrant on or be fore ihe day of ,
19, with endorsement ceriifiying the day on which and the manner in which ii has been executed,

or ihe reason why it has not been executed.
Daled lhis day of ,19

Certificate-officer.

*When ihe order is lo attach part of the movable property only, add here "lo the value of Rs. ".

‘This form was inserted in Schedule 11 by Board of Revenue notification No. 144 C.-P,, dated Ihe I llh January, 1919. published in Ihe
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FORM No. 11B.
i Nolice to persons added to the Original Certificate.
[See rule 83Bf2"| [ ]
'To
You are hereby informed thai a certificate against.
(a)
(b)
(c)
etc.
for Rs. on account of was filed in this office
on the .19, under scclion of the Bengal Public Demands Recovery
Acl, 1913, Il now appears tliat Ihe certificate-debtor (a) or fWor M
etc.

had died before ihe said certificate was riled and that you are liable as his legal representative lo satisfy the said demand and your
name has accordingly been added in the certificate. If you deny your liability to pay itie said . sumofRs. you may, within ihirty
days from the service ofihis notice, file in my office a petition denying
liability in whole or in part. If, within the said thirty days, you Tail to file such a petition or if you fail 10 show cause. [ or do not
.show sufficient cause, why such certificate should noi be executed, it will be eKeciucd under the provisions of the said Act. unless
you pay Rs. (Rs. on
account of demand and Rs. on account of cost of realisation) inio my office. Until the said amount
is so paid, you arc hereby prohibited from alienating your immovable properly, or any part of it, by sale, gift, mortgage or otherwise.
If you in the meantime conccal, remove or dispose of any parlor your movable property, the certificate will be executed immediately.
A copy of the certificate abovementioncd is hereto annexed.
You may remii Ihe amount by mt>ney order, quoting the number and year of certificate.

Dated this day of 19. .
Certificate-officer of

FORM No. IIC.
Notice to Surviving Certificate-deb tor.
[See rule 83B(2J.]

WHEREAS a certificate against (a) or
(b) orfc)
etc.

for Rs, on account of was filed in this office on Lhe

19, and a copy of the said certificate and a nolice under section 7 of the Bengal Public Demands
Recovery Act, 1913, has been served on you and whereas the said (a) or

(b) or !
w

cic.
having died hefore Ihe filling of the said certi ficate the name of his legal representali ve (X) has been added in and the name of the
said (a) or
fb)orfc)
cic.
has been struck out from ihe said certificate, a copy of the certificate as amended is hereby annexed for your ' informantion. ]
Certijicalc-ajjicer of
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FORM No. 12.
Attachment hi Excculion.

Prohibitory order, where the properly consists of debts noL being Negotiable Instruments, or of movable properly not in
the possession of the certificate-debtor.

(See rule 18 (S){a) and ft:}.]

To
WouksLAs has failed lo satisfy certificate
No. of 19 .forRs.
il is ordered that defendant be and is hereby prohibited and restrained until the further order of [his Court, from rccciving from you'
lo the said certificate-debtor, namely, . and
that you, the said be, and
you arc hereby prohibited and restrained, until (he further order of this Court fronr lo any person whomsoever, or otherwise than into
this Court.
GIVI;N under the seal of the Court this day or 19
Certiftcatc-officcr of
[Ben. Act 111
(Schedule fi—Form Nos. 14, 15.) !
FORM No. 14.

Attachment in Execution

Prohibitory order, where the property lo be attached consists of movable properly, to which the certificate-deb tor is
entitled subject to a lien or right of some other person lo the immediate
possession thereof.

[See rule Ifif/tfc;,]

To

WHEeREAS has failed lo satisfy cerlificait
No. of 19, for Rs. il is or
dered ihal lhe ccrli ficate-deblor be, and is hereby, prohibited and restrained, until the further order ol this Court, from receiving
from

the following properly in lhe possession of the said lhat is lo say,

lo which lhe ccniricaie-dcbtor is entitled, subject lo any calim of ihe said
and the said is hereb;
prohibited a fid restrained until lhe funher order oF this Court, from delivering the said properly to an; person or persons
whomsoever.

Given under-liie seal of lhe Court, IThis the day of 19 [

Certificate-officer oj

FORM No. IS. ;

Order to attach salary or public ofTtcer or servant of railway comany or local authority. i
(See rule 20.) !



WHEREAS certi ficate-deblor i

certificate case No. of 19 is
* salary
n4 receiving his at yoi
or allowance
hands ; and whereas certificate-holder in ihe
salary
said case, has applied in Ihis Court for lhe attachment oF the F it

or allowance
said . to lhe extern of
due to him under lhe certificate, you arc herebey required
withthhold the said sum of from 11

salary . in monthly instalmems i
of the said
or allowance
sum
and in remit the said lo this Cout
or monthly instalments
GIVEN under the seal OR ihe Courl, this the day or ,19.

Certificate-officer i

4 Offcribe nffirr of ccriifiiute-dcbtor.

'Here stale how Lhe money is supposed lo be in I he hands of ihe person addressed, on what account, cic.
FORM No. 18.
(Bengal Form No. 1038.)

Notice to Certificate-holder.

(See rule 39.)

WHEeREAS has made application to this Court for the re
moval of attachment on placed at your instance in execution of Certificate
No. of 19 ; this is lo give you nolice lo appear before me
on .ihe dayof ,19 ,citherinperson

or by a pleader duly instructed lo support your claim as attaching creditor.
Given under the seal of ihe Court, this the dayoF ,19.

Certificate-officer.



The Bengal Public Demands Recovery Act, 1913. 476
of 1913.] (Schedule I[I.—Form Nos. 16—18.)

FORM No. 16.

Order of attachment of Negotiable Instrument.
(See rule 21.)
To
Twe Cor.L.EcTor ATE Nazir,
WHHRIiAS an order has been passed by Ihis Court on ihe
day or 19, for the attachment of
, you are hereby directed to seize the said and bring
the same into Court,
Given under lhe seal of the Court, this lhe day of 19

Certificate- officcr.

FORM No. 17.
Attachment.
Prohibitory order, where the properly consists of money or of any security in the custody of a Court or Justice or officer
of Government.
- (See rule 22.)
Certificate case No. 19.
To
SIr,
The cerli fie ale-holder having applied, under rule 22 of Schedule II of the Bengal Public Demands Recovery Acl, 1913, for an
attachment of certain money now in your hands
I request thai you will hold the said money subject to lhe
further order of this Court. I have the honour lo be,
SIr,
Your most obedient servant,
Dated lhe day of ,19

Cecrtificate-officer of
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FORM No. 19.
(Bengal Form No. 1039.)
Warrant or sale nr Properly.

(See rule 44.)
To
Thk

TiiiiSii arc lo command you lo sell by auction, al'lcr giving days'

previous notice, by affixing the same in [his office, and after making due proclamation, llie undermentioned property attached in execution

of certificate No. in favour
of , or so much of the said properly as shall realize the
sumol'Rs. .being the ofthcsaidccertificaic and costs

still remaining unsatisfied.
You are further commanded lo return this warrant on or before the day of
, 19, wilh an endorsement certifying the manner in which it has been execuled or on the
reason why it has not been executed.
GivLN under the seal of llie Court, this the day of .19
Specification of property:

Certificate-officer.

FORM No. 20.
(Bengal Form No. 1040.)

Notice of the day fixed Tor setting a Sale Proclamation.

(See rule 46.)
To
, Certificate-debtor.
Whiau-AS, in execution of Certificate No. of a sale is about to be held
oT your properly mentioned below ; you are hereby informed that ihe day of

,19 . has been fixed for settling the terms of the proclamation of sale.
The total amount due from you in respect of the certificate including costs and interest is GIveN under the seal of lhe Court, this llie
day of ,19

Specification of property

Cersificatc-offt ce r.
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! (Schedule //.—Form No. 21.)

FORM No. 21.
(Bengal Form No. 104 1.)
Proclamation of Sale.

(See rule 46.)

Norice is hereby given that, under rule 44 in Schedule 71 lo ihe Bengal Public Demands Cecnificaic No. .OR Recovery AM, 1913. an
order has been passed by mc for lhe sale of the property 19 . under which is ihe mentioned in lhe annexed schedule, in satisfaction ol" the
claim of the certificate- cenificaic-holilcr and holder under lhe certificate mentioned in the margin amounting, with costs and i; lhe
amincaic-debLor. 5yueres| uP [0 of snle_ 0 57 |c sum of Ts.

The sale will be by public auction and ihe properly will be put up for sale in lhe lols specified in the schedule. The sale will be of lhe
property of ihccerlificaie-dcblor abovenamed as mentioned in lhe schedule below.

In lhe absence of any order of postponement, ihe sale will be held by

al ihe monthly sale commencing al
o'clock on the ai .Inihccvenl, however,
of lhe debt above specified, and of the eosls ofihe sale. being tendered or paid before lhe knocking down of any lot. llie sale will be slopped.

At lhe safe ihe public generally are invited lo bid, either personally or by duly-authorized agcni. The following are lhe further

Conditions of Sale.

1. The particulars specified in the schedule below have been staled lo the besi of lhe information If the Certificate-officer ; but lhe
Certi fi en le-officcr will not be answerable for any error, mis-statement or omission in ihis proclamation.

2. The amount by which lhe bidding are lo be increased shall be dciermined by lhe officer conducting lhe sale. In ihe event of any
dispute arising as lo lhe antouni bid, or as lo the bidder, lhe loi shall at oncc be again put up lo auction.

3. The highest bidder shall be declared lobe lhe purchaserof any lal, provided always thai he is legally qualified to bid, and provided
thai il shall be in lhe discretion of the officer holding lhe sale to dccline acceptance of the highest bid when the price offered appears so
clearly inadequate as lo make il advisable
lo do so.

4. For reasons recorded, i | shall be in the discretion ofihe officer conducting ihe sale lo adjourn il, subject always to the provisions of
rule 50 in Schedule II to the Bengal Public Demands Recovery Acl, 1913.

5. In lhe case of movable properly, the price of cach loi shall be paid al the lime of sale or as soon after as the officer holding the sale
directs, and in default of payment the property shall forthwith be again put up and resold.

6. In the case of immovable properly, the person declared to be ihe purchasershall pay immediately after such declaration a deposit of
25 per cent, on the amount of his purchase-money lo the officer conducting lhe sale, and in default of such deposit the properly shall
forthwith be put up again and resold.

7. The full amount of the purchase-money shall be paid by the purchaser before lhe office of the Ceriificale-ofTicer closes on lhe
fifteenth day after lhe sale of ihe properly exclusive of such day, or, if ihe fifteenth day be a Sunday or other holiday, then on the first office
day after the fifteenth day.

8. In default of payment oTltic balance of purehasc-moneywilhin lhe period allowed, the property shall be resold afierthe issue of a
fresh noli ficat ion of sale. The deposit, afier defraying the expenses of The sale, may, if the Cecriificatc-officer thinks fil.be forfeited lothe
Government, and the dcfaulting purchaser shall forfeit all claim to lhe properly or lo any part of the sum for which it may be subsequenlly
sold.

GIVEN under the seal of the Court, this the day of 19

Ccrtificate-officer.
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(Schedule II.—Form No. 22.)

Schedule of Property.
’
7" Description of properly to be The revenue assessed upon the Claims (if any) which have
Number ol lot
sold, with lhe name of each  |estate or part of the csiate, if thefbeen put forward to the property
owner where there are more [property to be sold is an interest in anfand any oiher known particulars
certificate*debtors than one. [esiate or a part of an estate payingbearing on its nature and value.

revenue to the Government.

FORM No. 22.
(Bengal Form No. 1042.)

Order or lhe Nazir Tor causing publication of Proclamation of sale.

(See rule 47.)
To
Tre Nazir of
WHeREAs an order has been made for the sale of the properly of lhe certificate-debtor under Certificate No. , dated the ,19 ,

which is specified in lhe schedule hereunder annexed; and whereas

lhe day of . ,19, has been fixed for lhe sale of said

properly; , copies of lhe proclamation of sale are by this

warrant made over to you and you arc hereby ordered lo haveihc proclamation published by beat of drum within each of lhe properties
specified in Ihe said schedule, lo affix a copy of the said proclamation on a conspicuous part of each of the said properties and afterwards
on my office, and then lo submit lo me a report showing the dates on which and lhe manner in which lhe proclamation have been
published.

Date lhe day of ,19
Schedule.

Ce nifica te-offtcer.
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of 1913.]
The Bengal Public Demands Recovery Act, 1913. (Schedule It.—Form Nos. 23—25.)
FORM No. 23.
>n (Bengaf Form No. 1044.)

Certificate, by Officer holding a sale, of lhe Deficiency of Pricc on a Resale of Property by reason
of the Purchaser's Default.
(Sec rule 51.)
CERTIFIED that at the rewic of the property in execution of Certificate No.

dated the , 19, in consequence of default on the part of
purchaser, ihere was a deficiency in the pricc of the said property, amounting to Rs. and that
the expenses attending suc/i resale amounted lo Rs. making a total of
Rs. , which sum is recoverable from the defaulter.
Date the day of ,19..
Officcr holding the sale.
FORM No. 24.
Notice to person in possession or movable property sold in execution.
[See rule 59(2).]
To .
WHEREAS has become the purchaser at a
public sale in execution or Certificate No. , dated
19, of - (now in your possession) you are
herehy prohibited from delivering possession of the said loany person

exccept the said

GIVEN under the seal of the Court, this the' day of 9.
Certificate-officcr.

FORM No. 25.

Prohibitory order against the transfer of shares sold in execution.
[See rale 59(3).]
To
Anp , SECBETARY OF
CORPORATION.

WHEREAS has become the purchaser at a public sale in
execution ofCertificale No. .dated ,19 , ofcertain
shares in the above Corporation, thai is lossy, of ; standing
in lhe name or you
it is ordered thai you be,andyau
are hereby, prohibited From making any transfer of the said shares lo any person except the said , the purchaser a fores aid,
or from receiving any dividends ihereon; and you

, Secretary of the said Corporation, from permitting any such transfer or making any such payment toany person

except [he said , ihepurchaseraforesaid.

, GIVEN underthesealof the Court, this the day of ,19.
Certificate - officer.
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[Ben. Act I1I
FORM No. 26-

Prohibilory Order agaiml Payment or Debts sold in Execution lo any other than the Purchaser.
[See rule 59fJ>]

To
Anp To
WnERIi\S
has becomc (he purchaser ai a public sale in execution of Certificate No.
of 19 being debts due from you loyou
il is ordered I hat you be, and you are hereby

proliibncd Cram receiving and you
from making paymeni of lhe said debt lo any person or persons except lhe said GiveEN under lhe seal of lhe Court, this

day or ,19

Certificate-officer of

[ ] FORM No. 27.
Certificate to certificate-debtor authorizing him Lo mortgage, lease or sell property.

[See rule 66.]

WHeREas in exceulion of Certificate No, of 19, an order was made on lhe
day of ,19, for the sale of the undermentioned property
of lhe certificate-debtor and whereas lhe Court has, on the application of ihe said

certificate-debtor, postponed ihe said sale lo enable him lo raise the amount of the certificate by mortgage, lease or private sale of lhe said
properly or of some pari thereof;

This is to certify thai lhe Court dolh hereby authorise lhe said certificate-debtor lo make the proposed mortgage, lease, or sale with in a
period of from the dote of ihis
certificate : provided thai all moneys payable under such mongatge, lease, or sale shall be paid into this Court and noi to the said

certificate-debtor.

Description of Properly.

Given under the seal of the Court, this the day of 19

Certificarv- officer.
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of 1913.]
(Schedule II.—Form Nos, 26—30.)
FORM No. 28. Certificate of Sale of Land.
{Sec rule 74.)
THis 1s To CERTIFY THAI auction on the clay of of
Certificate No. , dated lhe ,19 , and that lhe said sale has
confirmed by mc. been duly
Given under the seal of the Court, (his the
has been declared the purchaser, at a sale by public , 19 day of 19
-of in execution Certificate-officer.

FORM No. 29..

Order For Delivery to Certified Purchaser of Land at a Sale in Execution.
(See rule 75.)

To
THe
WHEeREAS has become
of at a sale in execution of Certificate No.
the , 19 ; youaneherebyorderedtopuuhesaid

purchaser, as aforesaid, into possession of the same.
the certified purchaser

GiveN under the seal of the Court, this the day of dated the

)

certified

,19

N S Yo

=

icate-officer.

FORM No. 30.

Notice to Show Cause why Warrant of Arrest should not issue.

(See rule 77.)
To !
WHEREAS has made application to me for
execution of Certificate No. of 19, by arrest and imprisonment of your person ;
you are hereby required lo appear before me on lhe day of ,

19, toshow cause why you should not becoinmitled lo the civil prison in execution ofthe said certificate.
GiveN under the seal of lhe Court, this the day of ,19

Certificate-officer.
8.  From and after the service of notice of any certificate under section-7 upon a certificate-debtor, —
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(a) any private transfer or delivery of any of his immovable property situated in the district in which
ths certificate is filed, or of any interest in any such property, shall be void against any claim
enforceable in execution of ihe certificate; and

(b) the amount due from lime to time in respect of the certificate shall be a charge upon the immovable
properly of the certificate-debtor, wherever situated, to which every other chargecreaied
subsequently tothe service of the said notice shall be postponed.

9.  (J) The certificate-debtor may, within thirty days from the serv icc of the notice required by secti on 7,
or, where the notice has not been duly served, then within thirty days from the execution of any process for
enforcing the certificate, present to the Cerlificate-officer in whose office ihe certificate is filed, or to the
Certificate-officer who is executing the certificate, a petition, in ihe prescribed form, signed and verified in the
prescribed manner, denying his liability, in whole or in part.
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"These words were inserted by s. 2f 1) of ilie Bengal Public Demands Recovery (Amendmenl) Act. 1955 (West Ben. Act XV or
1955).

This proviso was originally added by s. 2(2), ibid and (hercaller (his proviso was subsliluled by s. 2 of the Bengal Publit
Demands Recovery (Amendment) Act, 1960 (West Ben, Act X1X of 1960).

"These words and figures were inserted by s. 3 of the Bengal Public Demands Rccovery (Aincndmeni) Act, 1942 (Ben, Aci 1 or
1942).
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"These words were substituted for the words “twelve and a half" by s. 2 of, and the Seh. to, the Bengal Rales or Interest Act, 1939
(Ben. Act 111 of 1939).

These words were substituted for the word "certificate” by s, 2 of the Bengal Public Demands Recovery (Amendment) Act,
1939 (Ben. Act lit of 1940).

"The word "Crown" was originally substituted Tor ihe word "Government™" by paragraph 3 of. and Seh. IV to. the Government of
India (Adaptation or Indian Laws) Order. 1937. and thereafter the word "Government" was substituted Tor the word "Crown" by
paragraph 4(1) or the Adaptation or Laws Order, 1950.
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"The words "'Central Government or the Provincial Government™ were originally suhslilulcd forthe words "SecrelaryofSlatc for
Indiain Council" by paragraph

A certain debt alleged now to be due." or “ccriain movable properly in your possession bu alleged to belong,"

3'Making payment of ihe said debt" or "giving delivery of the said movnblc property.”

FORM NA. 13.
Almch/iieiit f'n Execution.
Prohibitory order, where the property consists of shares in the capital of a Corporation.

\See rule 18 (1)(b).]
To
, cerli fi catc-dcbtor and to s
Secretary of .
Corporal ion,

WHEREAS has failed (o satisfy
certificate No. of 19, forRs. ; il is ordered that
you, lhe defendant, be and you are herehy prohibited and restrained until the further order of this Court from making any transfer of

shares in the aforesaid Corporation,
namely, or from receiving paymeni of any dividends ihereon ;
and you , the Secretary of lhe said Corporation, are hereby

prohibited and restrained From permitting any such transferor making any such paymeni.

GIVEN under lhe seal of the Court, this day of ,19.

Ca riificatc m officer of
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